THE CONSTITUTION (SEVENTY-THIRD AMENDMENT) ACT, 1992

Statement of Objects and Reasons
appended to the Constitution (Seventy-
second Amendment) Bill, 1991 which
was enacied as the Constitution
(Seventy-third Amendment) Act, 1992

STATEMENT OF OBJECTS AND
REASONS

Though the Panchayati Raj Institutions
have been in existence for along time,
It has been observed that these
Instltutlons have not been able to
acquire the status and dignity of viable
and responsive people's bodies due to
a number of reasons including
absence of regular elections,
prolonged supersessions, insufficient
representation of weaker sections like
Scheduled Castes, Scheduled Tribes
and women, inadequate devolution of
powers and lack offinancial resources.

2. Article 40 of the Constitution which
enshrines one of the Directive
Principles of State Policy lays down
that the State shall take steps to
organise village panchayais and
endow them with such powers and
authority as may be necessary to
enable them fo funclion as units of
seli-government. In the light of the
experience in the last forty years and in
view of the short-comings which have
been observed, it is considered that
there is an imperative need to enshrine
in the Constitution certain basic and
essential features of Panchayati Raj
Institutions to impart certainty,
continuity and strength to them.

3. Accordingly, it is proposad to add a
ngw Part relating to Panchayats in the
Constitution to provide for among
other things, Gram Sabhain a village or
group of villages; constitution of
Panchayats at village and other level or
levels; direct elections to all seats in
Panchayats at the village and

intermediate level, if any, and to the
offices of Chairpersons of Panchayats
at such levels; reservation of seats for
the Scheduled Castes and Scheduled
Tribes in proportion to their population
for membership of Panchayats and
office of Chairpersons in Panchayats at
gach level; reservation of not less than
one-third of the seats for women,
fixing tenure of 5 years for Panchayats
and holding elections within a period of
6 manths in the event of Supersession
of any Panchayat; disqualifications for
membership of Panchayats; devolution
bry the State Legislature of powers and
responsibilities upon the Panchayats
with respect to the preparation of plans
for economic developments and social
justice and for the implementation of
development schemes; sound finance
of the Panchayats by securing
authorisation from State Legislatures
for grants-in-aid to the Panchayats
from the Consolidated Fund of the
State, as also assignment to, or
appropriation by, the Panchayats of the
revenues of designated taxes, duties,
tolls and fees; setting up of a Finance
Commission within one year of the
proposed amendment and thereafter
avery 5 years to review the financial
position of Panchayats; auditing of
accounts of the Panchayats; powers of
State Legislatures to make provisions
with respectto elections to Panchayats
under the superintendence, direction
and control of the chief electoral officer
of the State; application of the
provisions of the said Part to Union
territories; excluding certain States
and areas from the application of the
provisions of the said Part continuance
of existing laws and Panchayats undil
one year from the commencement of
the proposed amendment and barring
interference by courts in electoral
matters relating to Panchayats.

4, The Bill seeks to achieve the
aloresaid objectives.

NEW DELHI; G. VENKAT SWAMY.
The 10th September, 1991.

THE CONSTITUTION (SEVENTY-
THIRD AMENDMENT) ACT, 1992 [20th
Aprll, 1993.]

An Act further to amend the
Constitution of Indla.

BE it enacted by Parliament in the
Forty-third Year of the Republic of India
as follows:-

1. Shorttitle and commencement.-

(1) This Aet may be called the
Constitution (Seventy-third
Amendment) Act, 1992.

(2) It shall come into force on such
date_680 as the Central Government
may, by notification in the Official
Gazette, appoint.

2. Insertion of new Part IX.-

Aftar Part VIl of the Constitution, the
following Part shall be inserted,
namely:-

PART IX
THE PANCHAYATS

243. Definitions.- In this Part, unless
the context otherwiserequires,-

{a) "district" means 2 district in a State;

(b} "Gram Sabha" means a body
consisting of persons registered in the
glectoral rolls relating to a village
comprised within the area of
Panchayat at the village level;

(C} "Intermediate level" means a level
between the village and district levels
specified by the Governor of a State
by publicnotification to be the

intermediate level for the purposes of
this Part;

(d) "Panchayat' means an institution
(by whatever name called) of self-
government constituted under article
243B, fortherural areas;

(e) "Panchayat area" means the
territorial area of a Panchayat;

{f) "Population® mgans the population
as ascertaingd at the last preceding
census of which the relevant figures
have been published;

(g) "Village" means a village specified
by the Governor by public notification
1o be a village for the purposes of this
Part andincludes a group of villages so
specified.

243A. Gram Sabha.- A Gram Sabha
may exercise such powers and
perform such functions at the village
level as the Legislature of a State may,
by law, provide.

243B. Constitution of Panchayats.-

(1) There shall be constituted in every
State, Panchayats at the village,
imermediate and district levels in
accordance with the provisions of this
Part.

(2} Notwithstanding anything in clause
(1}, Panchayats at the intermediate
level may not be constituted in a State
having a population not exceeding
twenty lakhs.

243C. Composition of Panchayats.-
(1} Subject to the provisions of this
Part, the Legislature of a State may, by
law, make provisions with respect to
the composition of Pancayats:

Provided that the ratio between the
population of the territorial area of a

Panchayat at any level and the number
of seats in such Panchayat to be filled
by election shall, so far as practicable,
bethe samethroughoutthe Stats.

(2) All the seats in a Panchayat shall be
filed by persons chosen by direct
election from territorial constituencies
in the Panchayat area and; for this
purpose, each Panchayat area shall be
divided into territorial constituencies in
such manner that the ratic between
the population of each constituency
and the number of seats allotted to it
shall, so far as practicable, be the
same throughout the Panchayatarea.

(3) The Legislature of a State may, by
law, provide for the representation-

(a) of the Chalrpersons of the
Panchayats at the village level, in the
Panchayats at the intermediate level or,
in the case of a State not having
Panchayats at the intermediate level, in
the Pancayats at the district level;

(b) of the Chairpersons of the
Panchayats at the intermediate level, in
the Panchayats at the district level;

(¢) of the members of the House of the
People and the members of the
Legislative Assembly of the State
representing constituencies which
comprise wholly or partly a Panchayat
area at a level other than the village
level, in such Panchayat;

(d) of the members of the Council of
States and the members of the
Legislative Council of the State, where
they are registered as electors within-

(1) a Panchayat area at the intermediate
level, in Panchayat at the intermediate
level;

(i) a Panchayat area at the district

level, in Panchayat at the district level.

(4) The Chairperson of a Panchayat
and other members of a Panchayat
whether or not chosen by direct
election from territorial constituencies
in the Panchayat area shall have the
right to vote in the meetings of the
Panchayats.

(5) The Chalrperson of -

(a) a Panchayat at the village level shall
be elected in such manner as the
Legislature of a State may, by law,
provide; and

(b) a Panchayat at the intermediate
level or district level shall be elected by,
and from amongst, the elected
members thereof.

243D. Reservation of seats.- (1} Seats
shall be reserved for-

(a) the Scheduled Castes; and
(b) the Scheduled Tribes,

in every Panchayat and the number of
seats of reserved shall bear, as nearly
as may be, the same proportion to the
total number of seats to be filled by
direct election in that Panchayat as the
population of the Scheduled Gastes in
that Panchayat area or of the
Scheduled Tribes in that Panchayat
area bears to the total population of
that area and such seats may be
allotted by rotation to different
constituencies ina Panchayat.

(2) Not less than one-third of the total
number of seats reserved under
clause (1) shall be reserved for
women belonging to the Scheduled
Castes or, as the case may be, the
Scheduled Tribes.




(3) Not less than one-third (including
the number of seats reserved for
women belonging to the Scheduled
Castes and the Scheduled Tribes) of
the total number of seats to be filled by
direct election in every Panchayat
shall be reserved for women and such
seats may be allotted by rotation to
different constituencies in a
Panchayat.

(4) The offices of the Chairpersens in
the Panchayats at the village or any
other level shall be reserved for the
Scheduled Casies, the Scheduled
Tribes and women in such manner as
the Legislature of a State may, by law,
provids;

Provided that the number of offices of
Chalrpersons reserved fer the
Scheduled Castes and the Scheduled
Tribes in the Panchayats at each level
in any State shall bear, as nearly as
may be, the same proportion to the
total number of such offices in the
Panchayats at each level as the
population of tha Scheduled Castes in
the State or of the Scheduled Tribes in
the State bears to the total population
of

the State:

Provided further that not less than
one-third of the total number of
offices  of Chairpersons in the
Panchayats ateach level shall be
reserved for women:

Provided also that the number of
offices reserved under this clause shall
be allotted by rotatlon to different
Panchayats at each level.

(5) The raservation of seals under
clauses (1) and (2) and the reservation
of offices of Ghairpersons (other than
the reservation for women) under
clause (4) shall cease to have effect on
the expiration of the period specified in
article 334.

(6) Nothing in this Part shall prevent
the Legislature of a State from making

any provision for reservation of seats
in any Panchayat or offices of
Chairpersons in the Panchayats at any
level in favour of backward class of
citizens.

243E. Duration of Panchayats, etc.-
(1) Every Panchayat, unless sooner
dissolved under any law for the time
belng In force, shall continue for flve
years from the date appointed for its
first meeting and no longer.

(2) No amendment of any law for the
time being in force shall have the effect
of causing dissolution of a Panchayat
at any level, which is functioning
immediately before such amendment,
till the expiration of its duration
specified In clause {1).

(3) An election to constitute a
Panchayat shall be completed-

(a) beforg the expiry of its duration
specified in clause {1);

(b) before the expiration of a period of
six months from the dats of its
dissolution:

Provided that where the remainder of
the period for which the dissolved
Panchayat would have continued is
less than six months, it shall not be
necessary to hold any election under
this clause for constituting the
Panchayat for such period.

(4) A Panchayat constituted upon the
dissolution of a Panchayat before the
explration of lts duratlon shall continue
only for the remainder of the period for
which the dissclved Panchayat would
have centinued under clause (1) had it
not been so dissolved.

243F. Disqualifications for
membership.-(1} A person shall be
disqualified for being chosen as, and
for being, a member of a Panchayat-

(a) if he is $o disqualified by or under
any law for the time being in force for

the purposes of elections to the
Legislature ofthe Statecencerned:

Provided that no person shall be
disqualified on the ground that he is
less than twenty-five years of age, if he
has attained the age of twenty-one
years;

{b) if he is so disqualified by or under
any law made by the Legislature of the
State.

{2) If any question arises as to whather
a member of a Panchayat has become
subject to any of the disqualifications
mentioned in clause

{1), the question shall be referred for
the decision of such authority and in
such manner as the Leglslature of a
State may, by law, provide.

243G. Powers, authority and
responsibilities of Panchayats.-
Subject to the provisions of this
Constitution, the Legislature of a State
may, by law, endow the Panchayats
with such powers and authority as may
be necessary to enable them to
functien as institutions of self-
government and such law may contaln
provisions for the devolution of
powers and responsibilities upon
Panchayats at the appropriate level,
subject to such conditions as may be
specified therein, with respectto-

{a) the preparation of plans for
economic development and social
justice;

{b} the implementation of schemas for
economic development and social
justice as may be entrusted to them
including those in relation to the
matters listed in the Eleventh
Schedule.

243H. Powers to impose taxes by, and
Funds of, the Panchayats.- The
Legislature of a State may, by law,-

{a) authorise a Panchayat to levy,
collect and appropriate such taxes,

duties, tolls and fees in accordance
with such procedure and subject to
such limits;

(b} assign to a Panchayat such taxas,
duties, tolls and fees levied and
collected by the State Government for
such purposes and subject to such
condltions and limits;

(¢) provide for making such grants-in-
aid to the Panchayats from the
Consalidated Fund of the State; and

(d) provide for Constitution of such
Funds for crediting all moneys
received, respectively, by or on behali
of the Panchayats and also for the
withdrawal of such moneys therefrom,
as may be specifled In the law.

243-1. Constitution of Finance
Commission to review financial
position.- {1) The Governor of a State
shall, as soon as may be within one
year from the commencement of the
Constitution (Seventy-third
Amendment) Act, 1992, and thereafter
at the expiration of every fifth year,
constitute a Finance Commission to
review the flnanclal posltlon of the
Panchayats and to make
recommendations to the Governor as
to-

(2) the principles which should
gevern-

(i} the distribution between the State
and the Panchayats of the net proceeds
of the taxes, duties, tolls and fees
leviable by the Stats, which may be
divided between them under this Part
and the allocation between the
Panchayats at all levels of their
respactive shares of such proceeds;

(i} the determination of the taxes,
duties, tolls and fees which may be
assigned to, or appropriated by, the
Panchayat;

(iii) the grants-in-aid to the Panchayats
from the Consolidated Fund of the

State;

(b) the measures needed to Improve
the financial position of the
Panchayats;

(c) any other matier referred to the
Finance Commission by the Governor
in the interests of sound finance of the
Panchayats.

(2) The Legislature of a State may, by
law, provide for the composition of the
commission, the qualifications which
shall be requisite for appointment as
members thereof and the manner in
whichthey shall be selected.

(3) The Commission shall determine
their procedure and shall have such
powers in the performance of their
functions as the Legislature of the
State may, by law, conier on them.

(4) The Governor shall cause every
recommendation made by the
Commission under this article together
with an explanatory memorandum as
to the action taken therson to be laid
before the Legislatura ofthe State.

243J. AudIt of accounts of
Panchayats.- The Legislature of a
State may, by law, make provisions
with respect to the maintenance of
accounts by the Panchayats and the
auditing of such accounts.

243K. Elections to the Panchayats.-{1)
The superintendence, direction and
control of the preparation of electoral
rolls for, and the conduct of, all
elections to the Panchayats shall be
vested in a State Election Commission
consisting of a State Election
Commissioner to be appointed by the
Governor.

(2) Subject to the provisions of any law
made by the Lagislature of a State, the
conditions of service and tenure of
offlce of the State Electlon
Commlssloner shall be such as the
Governormay by rule determine:

Provided that the State Election
Commissioner shall not be removed
from his office except in like manner
and on the like grounds as a Judge of a
High Court and the conditions of
service of the State Election
Commissioner shall not be varied to
his disadvantage after his
appointment.

{3) The Governor of a State shall, when
so requested by the State Election
Commission, make available to the
State Election Commission such staff
as may be necessary for the discharge
of the functions conferred on the State
Election Commission by clause (1}.

{4) Subject to the provisions of this
Constltution, the Leglslature of a State
may, by law, make provislon with
respect to all matters relating to, or in
connection with, elections to the
Panchayats.

243L. Application to Union territories. -
The provisions of this Part shall apply
to the Union territories and shall, in
their application to a Union territory,
have effact as if the references to the
Governor of a State were references to
the Administrator of the Union territory
appointed under article 238 and
references to the Legislature or the
Legislative Assembly of a State were
references, in relation to a Union
territery having a Legislative
Assembly, to that Legislative
Assembly:

Provided that the Presldent may, by
publle notification, direct that the
provisions of this Part shall apply to
any Union territery or part thereof
subject to such exceptions and
modifications as he may specify in the
notification.

243M. Part not to apply to certain
areas.-(1) Nothing in this Part shall
apply to the Scheduled Areas referred
to In clause (1), and the tribal areas
referred o In clause (2), of article 244.
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(2) Nothing in this Part shall apply to-

(a) the States of Nagaland, Meghalaya
and Mizoram;

(b} the Hill Areas in the State of
Manipur for which District Councils
exist under any law for the time being in
force.

(3) Nothing in this Part-

(a) relating to Panchayats at the district
level shall apply to the hill areas of the
District of Darjeeling in the State of
West Bengal for which Darjeeling
Gorkha Hill Council exists under any
law for the time being in force;

(b} shall be construed to affect the
functions and powers of the Darjeeling
Gorkha Hill Council constituted under
such law.

(4) Notwlthstanding anything In this
Constitution, -

(a) the Legislature of a State referred to
in sub-clause (a) of clause (2) may, by
law, extend this Part to that State,
except the areas, if any, referred to in
clause (1), if the Legislative Assembly
of that State passes a resolution to that
effect by a majority of the total
membershlp of that House and by a
majority of not less than two-thirds of
the members of that House present
and voting;

(b) Parliament may, by law, extend the
provisions of this Part to the Scheduled
Areas and the tribal areas referred to in
clause (1) subject to such exceptions
and modifications as may be specified
in such law, and no such law shall be
deemed to be an amendment of this
Constitution for the purposes of article
368.

243N. Continuance of existing laws
and Panchayats.- Notwithstanding
anything in this Part, any provision of
any law relating to Panchayats in force

in a State immediately befors the
commencement of the Constitution
(Seventy-third Amendment) Act, 1992,
which is inconsistent with the
provisions of this Part, shall continue
to be inforce until amended or repealed
by a competent Legislature or other
competent authority or until the
expiration of one year from such
commencement, whichever is earlier:

Provided that all the Panchayats
existing immediately befors such
commencement shall continue till the
expiration of their duration, unless
sooner dissolved by a resolution
passed to that effect by the Legislative
Assembly of that State or, inthe case of
a State having a Legislative Council, by
each House of the Legislature of that
State.

243-0. Bar to interference by courts
in electoral matters.- Notwithstanding
anything inthis Constitution, -

(a) the validity of any law relating to
the delimitation of constituencies or
the allotment of seats to such
constituencies, made or purporting to
be made under article 243K, shall not
be called in quastion in any court;

{b) no election to any Panchayat shall
be called In question except by an
glection petition presented to such
authority and in such manner as is
provided for by or under any law made
by the Legislature of a State.'.
Constitution, after sub-clause (b), the
following sub-clause shall be inserted,
namely:-

"(bb) the measures needed o augment
the Consolldated Fund of a State to
supplement the resources of the
Panchayats in the State on the basis of
the recommendations made by the
Finance Commission of the State;".
Constitution, the following Schedule
shall be added, namely:-

"ELEVENTH SCHEDULE
(Article 2436)

1. Agriculture, Including agricultural
extension.

2. Land improvement,
implementation of land reforms, land
consolldation and soll conservation.
3. Minor Irrlgatlon, water
management and watsershed
development.

4. Animal husbandry, dairying and
pouliry.

5. Fisherles.

. Social forestry and farm forestry.
7. Minor forest produce.

8. Small scale Industries, Including
food processing Industries.

9. Khadi, village and cottage
industiries.

10. Rural housing.

11. Drinking water.

12. Fusel and fodder.

13. Roads, culveris, bridges, ferries,
waterways and other means of
communication.

14. Rural electrification, Including
distribution of electricity.

16. Non-conventional energy
SOUICHs.

16. Poverly alleviation programme.
17. Education, Including primary and
sacondary schools.

18. Technical training and vocational
education.

19. Adult and non-formal education.
20. Librarles.

21. Cultural activities.

22. Markets and fairs.

23. Health and sanitatlon, Including
hosplials, primary health centras
and dispensarles.

24. Family welfare.

25. Women and child development.
26. Soclal welfare, Including welfare
of the handicapped and mentally
refarded.

27. Welfare of the weaker sections,
and in particular, of the Scheduled
Castes and the Scheduled Tribes.

28. Publlc distributlon system.

29. Maintenance of communlity
assols.”.

THE CONSTITUTION (SEVENTY-FOURTH AMENDMENT)

ACT, 1992

Statement of Objects and Reasons
appended to the Constitution (Seventy-
third Amegndment) Bill, 1991 which was
gnacted as the Constitution (Seventy-
fourth Amendment) Act, 1992

STATEMENT OF OBJECTS AND
REASONS

In many States local bodles have
become weak and Ineffective on
account of a varlety of reasons,
Including the fallure to hold regular
plections, prolonged supersessions
and Inadequate davolutlon of powers
and functions. Asa result, Urban Local
Budles are not able o

perform effectively as vibrani
democratic units of salf-government.

2. Having regard to these Inadequacles,
It Is consldered necessary that
provisions relating to Urban Local
Bodles are Incorporated In the
Constitution particularly for-

{I) putting on a firmer footing the
relatlonship between the State
Government and the Urban Local
Bodles with respect to-

(2} the functions and taxation powers;
and

(b} arrangements for revenue sharing;

(l) Ensuring regular conduct of
electlons;

(iii) ensuring timely elections in the
case of supersession; and

(iv) providing adequate represemtation
for the waaker sections like Scheduled
Castes, Scheduled Tribes and women.

3. Accordingly, it is proposed to add a
new part relating to the Urban Local
Bodies inthe Constitution to provide for-

(a) constitution of three types of
Municipalities:

(i) Nagar Panchayats for areas in
transition from a rural area to urban area;

(iiy Municipal Councils for smaller urban
areas;

(i) Municipal Corporations for larger
urban areas.

The broad criteria for specifying the said
areas is being pravided in the proposed
article 243-0;

(b} compasition of Municipalities, which
will be decided by the Legislature of a
State, having the following features:

(i) persons to be chosen by direct
alection;

{I) representation of Chalrpersons of
Commiitees, If any, at ward or other levels
inthe Municipalities;

(iii) representation of persons having
special knowledge or experience of
Municipal Administration in
Municipalities (without veting rights);

(c) election of Chairpersons of a
Municipality in the manner specified in
the State law;

(d) constitution of Committees at ward
level or other level or levels within the
territorial area of a Municipality as may be
provided in the State law;

(e) reservation of seats in every
Municipality-

{i) for Scheduled Castes and Scheduled
Tribes In proportlon to thelr population of
which not less than one-third shall be for
women;

(ii} for women which shall not less than

ong-third of the total number
of seats;

{i) in favour of backward class of
¢itizens if $0 provided by the Legislature
ofthe State;

{iv) for Scheduled Castes, Scheduled
Tribes and women in the office of
Chairpersons as may be specified in the
State law;

{fy fixed tenure of 5 years for the
Municipality and re-election within six
months of end of tenure. if a Municipality
is dissolved before expiration of its
duration, elections to be held within a
period of six months of its dissolution;

{g) devolution by the State Legislature of
powers and responsibilities upon the
Municipalities with respect to preparation
of plans for economic development and
social justice, and for the implementation
of development schemes as may be
required to enable them to function as
institutions of self-government;

{n) levy of taxes and duties by
Municipalities, assigning of such taxes
and duties to Municipaliies by State
Governmants and for making grants-in-
aid by the State to the Municipalities as
may be provided in the State law;

{i) a Finance Commissicn to review the
finances of the Municipalities and to
recommend principles for-

{1) determining the taxas which may be
assigned to the Municipalities;

{2) Sharing of taxes between the State
and Municipalities;

{3) grants-in-aid to the Municipalities
fromthe Consolidated Fund of the Stats;

{i) audit of accounts of the Municipal
Corporations by the Compiroller




and Auditor-General of India and laying
of reports before the Legislature of the
State and the Municipal Corporation
concemed;

(k) making of law by a State Legislature
with respect to elections to the
Municipalities to be conducted under
the superintendence, direction and
control of the chief electoral officer of the
State;

() application of the provisions of the Bill
to any Union territory or part thereof with
such modifications as may be specified
by the President;

(m) exempting Scheduled areas referred
1o in clause {1), and tribal areas referred
to in clause (2), of article 244, from the
application of the provisions of the Bill.
Extension of provisions of the Bill ta such
areas may be done by Parliament by law;

(n) disqualifications for membership of a
Municipality,

(o) bar of jurisdiction of Courts in matters
relating to elections to the Municipalities.

4. The Blll seeks to achleve the aforesald
objectives.

NEW DELHI; SHEILA KAUL.
The 11th September, 1991.

THE CONSTITUTION (SEVENTY-
FOURTH AMENDMENT) ACT, 1962

ACT, 1992 [20th April, 1993.]

An Act further to amend the Constitution
of India.

BE It enacted by Parllament In the Forty-
third Year of the Republic of Indla as
follows:-

1. Short file and commencement.- (1)
This Act may be called the Constitution
(Seventy-fourth Amendment) Act, 1992.

(2) It shall come imto force on such
date_681 as the Central Government

may, by notification inthe Official Gazette,
appoint.

2. Insertion of new Part IXA.- After Part X
of the Gonstitution, the following Part
shall be inserted, namely:-

“PART IXA
THE MUNICIPALITIES

243P, Definitions.- In this Part, unless the
context otherwise requires, -

(a) "Committee” means a Committee
constituted under article 2435;

(b} "district® means a district in a State;

(c) "Mefropolitan area" means an area
having a population of ten lakhs or more,
comprised in one or more districts and
conslsting of two or more Munlclpalities
or Panchayats or other contiguous areas,
specified by the Govemor by public
notification to be a Metropolitan area for
the purposes of this Part;

(d} "Municipal area" means the territorial
area of a Municipality as is nofified by the
Governor;

(¢) "Municipality" means an institution of
self-government  constituied under
arficle 2430;

() "Panchayat" means a Panchayat
constituted under article 243B;

(g) "population" means the population as
ascertained at the last preceding census
of which the relevant figures have besn
published.

2430Q. Constitution of Munlcipalities.- (1)
There shall be constituted in every State -

(a) a Nagar Panchayat (by whatever
name called) for a transitional arga, that
is to say, an area in transition from a rural
area to an urban area;

(b} a Municipal Council for a smaller
urban area; and

(c) a Municipal Gorporation for a larger

urban area, in accordance with the
provisions of this Part:

Provided that a Municipality under this
clause may not be constituted in such
urban area or part thereof as the Govemor
may, having regard to the size of the area
and the municipal services being
provided or proposed to be provided by
an Industrial establishment In that area
and such other factors as he may deem
fit, by public nofification, specify to be an
industrial township.

{2) In this article, "a transitional area”, "a
smaller urban area" or "a larger urban
area" means such area as the Governor
may, having regard to the population of
the area, the density of the population
thereln, the revenue generated for local
adminlstration, the percentage of
employmentin non-agricuftural activities,
the economic importance or such other
factors as he may deem fit, specify by
public notification for the purposes of this
Part.

243R. Composition of Municipaliies.-
{1) Save as provided in clause (2}, all the
seats in a Municipality shall be filled by
persons chosen by direct election from
the territorial constituencies in the
Municipal area and for this purpose each
Municipal area shall be divided into
territorial constituencies to be kmown as
wards.

{2) The Legislature of a State may, by law,
provide-

{a) for the representation in 2 Municipality

{i) persons having special knowledge or
experience in Municipal adminisiration;

{ii) the members of the House of the
People and the members of the
Legislative Assembly of the State
represanting constituencies which
comprise wholly or partly the Municipal
area;

{iii) the members of the Council of States

and the members of the Legislative
Council of the State registered as electors
within the Municipal area;

(iv) the Chairpersons of the Committeas
constituted under clause (5) of article
2438:

Provided that the persons referred 1o in
paragraph (i) shall not have the right to
voie inthe meetings of the Municipality;

{b) the manner of election of the
Chairperson of a Municipality.

2435. Constitution and composition of
Wards Committees, etc.- {1) There shall
be constituted Wards Committess,
consisting of one or more wards, within
the territorial area of a Municipality
having a population of three lakhs or
mors.

(2) The Legislature of a State may, by law,
make provision with respectto-

(@) the composition and the territorial
area of a Wards Committee;

(b) the manner in which the seats in a
Wards Committee shall befilled.

(3) A member of a Municipality
representing a ward within the territorial
area of the Wards Committee shall be a
memberof that Committse.

(4) Where a Wards Committee consists

(a) one ward, the member representing
that ward Inthe Municlpallty; or

(b) two or more wards, one of the
members representing such wards in the
Municipality elected by the members of
the Wards Committee, shall be the
Chairperson of that Committes.

(5) Nothing in this article shall be deemed
1o prevent the Legislature of a State from
making any provision forthe constitution
of Committees in addition fo the Wards
Committees.

243T. Reservation of seats.- (1) Seats
shall be reserved for the Scheduled
Castes and the Scheduled Tribes in every
Municipally and the number of seats so
reserved shall bear, as nearly as may be,
the same proportion to the total number
of seats to ba filled by direct election in
that Municipality as the population of the
Scheduled Castes in the Municipal area
or of the Scheduled Tribes in the
Municipal area bears to the total
population of that area and such seats
may be allotted by rotation to different
constitugncies in a Municipality.

{2) Not less than one-third of the total
number of seats reserved under clause
{1) shall be reserved for women
belonging to the Scheduled Castes or, as
the case may be, the Scheduled Tribes.

{3) Not less than one-third (including the
number of seats reserved for women
belonging to the Scheduled Castes and
the Scheduled Tribes) of the total number
of seats to be filled by direct election in
every Municipality shall be reserved for
woman and such seats may be allotted
by rotation to different constituencies in a
Municipality.

{4) The officers of Chairpersons in the
Municipalities shall be reserved for the
Scheduled Castes, the Scheduled Tribes
and women in such manner as the
Legislature of a State may, by law,
provide.

(5) The reservation of seats under
clauses (1) and (2) and the reservation of
offices of Chalmersons (other than the
reservatlon for women) under clause {4)
shall cease to have effect on the
expiration of the period specified in article
334,

(6) Nothing in this Part shall prevent the
Legislature of a State from making any
pravision for reservation of seats in any
Municipality or offices of Chairpersons in
the Municipalities in favour of backward
class of citizens.

243U. Duration of Municipalities, etc.- (1)

Every Municipality, unless sooner
dissolved under any law for the time
being in force, shall continue for five
years from the date appointed for its first
meeting and na longer;

Provided that a Municipality shall be given
a reasonable opportunity of being heard
before Its dissclution.

{2) No amendment of any law for the time
being in force shall have the efiect of
causing dissolution of a Municipality at
any level, which is functioning
immediately before such amendment, till
the expiration of its duration specified in
clause (1).

{3) An election toc constitute a
Municipality shall be completed,-

{a) before the expiry of its duration
specified inclause (1);

{b} before the expiration of a period of six
months from the date of its dissolution:

Provided that where the remainder of the
perind for which the dissolved
Municipality would have continued is less
than sbx months, It shall not be necessary
1o hold any electlon under this clause for
constituting the Municipality for such
peried.

{4) A Municipality constituted upon the
dissolution of a Municipality before the
expiration of its duration shall continue
only for the remainder of the period for
which the dissolved Municipality would
have continued under clause (1) had it
notbeen so dissolved.

243V. Disqualifications for
membership.- (1) A person shall be
disqualified for being chosen as, and for
being, a member of a Municipality-

{a) if he is so disqualified by or under any
law for the time being in force for the
purposes of elections to the Legislature of
the State concerned:

Provided that no person shall be




disqualified on the ground that he is less
than twenty-five years of age, if he has
attained the age of twenty-one ysars;

(b} if he is so disqualified by or under any
law made by the Legislature of the State.

(2) If any question arises as to whether a
member of 2 Municipality has become
subject to any of the disqualifications
mentioned In clause (1), the question
shall be referred for the declslon of such
authority and in such manner as the
Legislature of a State may, by law,
provide.

243W. Powers, authority and
responsibiliies of Municipaliies, ete.-
Subject to the provisions of this
Constitution, the Legislature of a State
may, by law, endow-

(2) the Municipalities with such powers
and authority as may be necessary to
enable thern to function as institutions of
self-government and such law may
contain provisions for the devolution of
powers and responsibilities upon
Municipalities, subjectto such conditions
as may be specified therein, with respect
{o-

(i) the preparation of plans for economic
development and social justice;

{ii) the performance of functions and the
implementation of schemes as may be
entrusted to them including those in
relation to the matters listed in the Twelfth
Schedule;

(b) the Committees with such powers
and authority as may be necessary to
enable them to carry out the
responsibiliies conferred upon them
including those in relation to the matters
listed in the Twelfth Schedule.

243X, Power fo impose taxes by, and
Funds of, the Municipalities.- The
Legislature of a State may, by law,-

(a) authorise a Municipality to levy,
collect and appropriate such taxes,

duties, tolls and fees in accordance with
such procedure and subject to such
limits;

(b} assign to a Municipality such taxes,
duties, tolls and fees levied and collected
by the State Govenment for such
purposes and subject to such conditions
and limits;

(c) provide for making such grants-In-ald
to the Munliclpalliles from the
Consolidated Fund of the State; and

(d} provide for constitution of such Funds
for crediting all moneys received,
respectively, by or on behalf of the
Municipalities and also for the withdrawal
of such moneys therefrom, as may be
specified inthe law.

243Y. Finance Commission.- (1) The
Finance Commission constituted under
article 243-1 shall also review the
financial position of the Municipalities
and make recommendations to the
Governor as to-

(a) the principles which should govern-

(i) the distribution between the State and
the Municipalities of the net proceeds of
the taxes, duties, tolls and fees leviable
by the State, which may be divided
between them under this Part and the
allocation between the Municipalities at
all levels of their respective shares of
such proceeds;

(il) the determination of the taxes, duties,
tolls and fees which may be assigned to,
orappropriated by, the Municipalities;

{llly the grants-In-ald to the Municlpallties
from the Consolidated Fund of the State;

(b} the measures needed to improve the
financial position of the Municipalities;

(c) any other matter referred to the
Finance Commissian by the Govemnor in
the interests of sound finance of the
Municipalitigs.

{2) The Govemor shall cause avery
recommendation made by the
Commission under this article together
with an explanatory memorandum as to
the action taken thereon to be laid before
the Legislature of the State.

243Z. Audit of accounts of
Municipalities.- The Lagislaturs of a State
may, hy law, make provisions with
respect to the maintenance of accounts
by the Municipalities and the auditing of
suchaccounts.

2437A. Elections to the Municipalities.-
{1) The superintendence, diraction and
control of the preparation of electoral rolls
for, and the conduct of, all elections to the
Municipalities shall be vested in the State
Election Comrnission refarred to in article
243K.

{2) Subject to the provisions of this
Constitution, the Legislature of a State
may, by law, make provision with respect
1o all matters relating to, or in connection
with, elections to the Municipalities.

2437B. Application to Union terrtories.-
The provisions of this Part shall apply to
the Union territories and shall, in their
application to a Unlen terftory, have
effect as i the references to the Governor
of a State were references to the
Administrator of the Union territory
appointed under article 239 and
references to the Legislature or the
Legislative Assembly of a State were
references in relation to a Union territory
having a Legislative Assembly, to that
Legislative Assaembly:

Provlded that the President may, by public
nofification, direct that the provislons of
this Part shall apply to any Linion territory
or partthereof subject to such exceptions
and modifications as he may specify in
the notification.

2437C. Part not to apply to certain
areas.- (1) Nothing in this Part shall
apply to the Scheduled Areas referred to
in clause (1), and the tribal areas referred
tolnclause (2}, of artlcle 244.

(2) Nothing in this Part shall be construed
to affect the functions and powers of the
Darjeeling Gorkha Hill Gouncil constituted
under any law for the time being in force
for the hill areas of the district of
Darjeeling inthe State of West Bengal.

(3) Notwithstanding anything in this
Constitution, Parliament may, by law,
extend the provisions of this Part to the
Scheduled Areas and the ftribal areas
referred to in clause (1) subject to such
exceptions and modifications as may be
specified in such law, and no such law
shall be deemed to be an amendment of
this Constifution for the purposes of
article 368.

2432D. Committes for district
planning.- (1) There shall be constitutad
in every State at the district level a District
Planning Commitiee to consolidate the
plans prepared by the Panchayats and the
Municipalitiies in the distict and to
preparga draft development plan forthe
disirict ag a whalg.

(2) The Legislature of a State may, by law,
maks provision with respect to-

(a) the composition of the District
Planning Committees;

(b} the manner in which the seats in such
Committees shall befilled:

Pravided that not less than four-fiths of
the total number of members of such
Committee shall be elected by, and from
amongst, the elected mambers of the
Panchayat at the district level and of the
Municipalities in the district in proportion
to the ratlo between the population of the
rural areas and of the urban areas In the
district;

(c) the functions relating to district
planning which may be assigned

to such Committees;

(d) the manner in which the Chairpersens
of such Committees shall be chosen.

(3) Every District Planning Gommittee

shall, in preparing the draft development
plan,-

(a) have regard to-

(i) matters of common interest between
the Panchayats and the Municipalities
including spatial planning, sharing of
water and other physical and natural
resources, the integrated development
of Infrastructure and environmental
conservation;

(i} the extent and type of available
resources whetherfinancial or otherwise;

(b) consult such institutions and
arganisations as the Governor may, by
arder, specify.

{(4) The Chairperson of every District
Planning Committee shall forward the
development plan, as recommended by
such Committes, to the Government of
the State.

243ZE. Gommittee for Metropolitan
planning.- {I) There shall be constituted
in every Metropolitan area a
Metropolitan Planning Committee o
prepara a draft developmeant plan for the
Metropolitan area as a whole.

(2) The Legislature of a State may, by law,
make provision with respect to-

(a) the composition of the Metropolitan
Planning Committees;

(b} the manner in which the seats in such
Committees shall be filled:

Provided that not less than two-thirds of
the members of such Committes shall be
elected by, and from amongst, the elected
members of the Municipalities and
Chairpersons of the Panchayats in the
Metropolitan area in proportion to the
ratio betwsen the population of the
Municipalities and of the Panchayats in
thatarea;

(c) the representation in such
Committees of the Government of India

and the Government of the State and of
such organisations and institutions as
may be deemed necessary for carmrying
out the functions assigned to such
Committees;

{d) the functions relating to planning and
coordination for the Metropolitan area
which may be assignad to such
Committees;

{g) the manner In which the Chalrpersons
of such Committees shall be chosen.

{3) Every Metropolitan Planning
Committee shall, in preparing the draft
development plan,-

{a) have regard to-

{i) the plans prepared by the
Municipalities and the Panchayats in the
Metropolitan area;

{ii) matters of common interest between
the Municipalities and the Panchayats,
including co-ordinated spatial planning
of the area, sharing of water and other
physical and natural rescurces, the
imtegrated development of infrastructure
and environmental conservation;

{lll) the overall objectives and prioritles
set by the Government of India and the
Government of the State;

{iv) the extent and nature of investiments
likely to be made in the Metropaolitan area
by agencies of the Government of India
and of the Government of the State and
other available resources whether
financial or otherwise;

{b) consult such institutions and
organisations as the Governor may, by
arder, specify.

{4} The Chairperson of every
Metropolitan Planning Commiitee shall
forward the development plan, as
recommended by such Commitiee, to the
Government of the State.

2437F. Continuance of existing laws and




Municipalities.- Notwithstanding
anything in this Part, any provision of
any law relating to Municipalities in force
In a State Immedlately before the
commencement of THE CONSTITUTION
(Seventy-fourth Amendment) Act, 1992,
which is incansistent with the provisions
of this Part, shall continue te be in force
until amended or repealed by a
competent Legislature or other
competent authority or until the expiration
of one yaar from such commencemant,
whicheveris earlier:

Provided that all the Municlpallies
existing immediately before such
commencement shall continue fill the
expiration of their duration, unless
sooner dissolved by a resclution passed
to that effect by the Legislative Assembly
of that State or, in the case of a State
having a Legislative Council, by each
House of the Legislaturs of that State.

2437G. Bar to Interference by courts In
electoral matters.- Notwithstanding
anything in this Constitution,-

(a) the validity of any law relating to the
delimitation of constituencies or the
allotment of seats o such constituencies,
made or purporting to be made under
article 243ZA shall not be called in
question in any court;

(b} no election to any Munigipality shall
be called in question except by an
glection petition presented to such
authority and in such manner as is
provided for by or under any law made by
the Legislature of a State.".

3. Amendment of article 280.- In clause
(3) of article 280 of the Constitution, sub-
clause (c) shall be reletiered as sub-
clause (d) and before sub-clause (d} as
50 reletiered, the following sub-clause
shall be inserted, namely:-

"(c) the measures needed to augment the
Consolidated Fund of a Stats to
supplement the resources of the
Municipalities in the State on the basis of
the recommendations made by the

Finance Commission of the State;".

4. Addition of Twelfth Scheduls.- After the
Eleventh Schedule to the Constitution, the
following Schedule shall be added,
namely:-

“TWELFTH SCHEDULE
(Article 243W)

1. Urban planning including town
planning.

2. Regulation of land-use and
construetion of buildings.

3. Planning for economic and
soclal development.

4, Roads and bridges.

5. Water supply for domestic,
industrial and commercial
purposes.

6. Publlc healih, sanltation
conservancy and solid wasie
management.

1.Fire services.

8. Urban forestry, protection oi the
environment and promofion of
ecological aspects.

9. Safeguarding the Interests of
weaker sections of sociely,
Including the handicapped and
mentally retarded.

10. Slum improvement and
upgradation.

11. Urban poverty alleviation.

12. Provision of urban amenilies
and facilities such as parks,
gardens, playgrounds.

13. Promotion of cultural,
sducational and aesthetic aspects.

14. Burials and burial grounds;
cremations, cremation grounds
and electric crematoriums.

15. Caitle pounds; prevention of
cruelty to animals.

16. Vital statistics including
regisiration of births and deaths.

17. Public amenities including
street lighting, parking lots, bus
stops and public conveniences.

18. Regulalion of slaughier houses
and tanneries.".

Following the rules
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The 160-year-old Bombay High Court has to its credil landmark judgments and legal luminaries like Soli Sorabjee and Ram Jethmalani.

Sunil Shivdasani

umbai is many
things to many
people. Usually
the city is associ-
ated with glam-
our, big bucks
and the underworld but one of
the nobler aspects seldom talked
about is the high standards of the
judiciary The Bombay High
Court, with a history that dates
back 150 years, has given to the
country many legal luminaries
and landmark judgments. It was
here that Lokmanya Tilak, jailed
for his writings on freedom strug-
gle in his newspaper Kesari, was
tried. Outside the Central Hall of
the high court, are inscribed the
wards of the freedom fighter: “In
spite of the verdict of the jury, !
maintain that I am innocent.
There are higher powers that rule
the destiny of men and nations
and it may be the will of Provi-
dence that the cause for which 1
represent may prosper more by
my sufferings than by my re-
maining free.”

As for the luminaries who have
emerged from its precincts- Nani
Palkhiwala, Ram Jethmalani, M.
C. Chagla, Fali Nariman, Soli
Sorabjee and T R. Andhyarajuna
are a few who come to mind.
While Jethmalani, a former
union law minister, is revered for
his expertise in criminal law, oth
ers proved their mettle in Consti-
tutional law. In fact, many suc-
cessful lawyers practicing in the

Supreme Court are from Mum-
bai. Even the solicitor general,
Goolam Vahanvati, started his ca-
reer in Mumbai.

Justice B. N. Srikrishna and
former chief justice of India Y. V.
Chandrachud are among the
Supreme Court judges who have
delivered landmark judgments
and displayed maturity in han-
dling sensitive cases. Heading the
commission of inguiry that was
to look into 1992-83 communal ri-
ots and subsequent bomb blasts,

Srikrishna had recommended ac-
tion against erring police officials
while criticising the government
for the injustice meted out to the
minorities. The commission ex-
amined many VIPs as witnesses,
including former chief ministers
of Maharashtra, Sharad Pawar
and Manochar Joshi.

One of Mumbai’s outstanding
judges who will always be re-
membered is Mahomedali Cur-
rim Chagla. The first permanent
Chief Justice, M. C. Chagla took

office at midnight on August 14,
1947. He was a charismatic man
who, during his tenure extending
over 11 years, decided several im-
portant cases involving constitu-
tional validity relating to legisla-
tion and policy

Ram Jethmalani during his
tenure as law minister during the
NDA regime was instrumental in
encouraging a national debate on
the need to change the old laws
enacted by the British. Soli Sorab-
jee, former attorney general, an

expert in constitutional and ad-
ministrative laws decorated with
Padma Vibhushan in 2002 and-
Fali Nariman, senior lawyer in
the Supreme Court are others
who have made significant con-
tributions.

Among the landmark judg-
ments is one that concerned two
chief ministers of Maharashtra,
A.R. Antulay and Shivajirao Patil
Nilangekar. They had to resign
following petitions filed against
them. While Antulay resigned
amidst allegations of corruption
in the Indira Gandhi Pratisthan,
of which he was the chairman,
Nilangekar had to leave after a pe-
tition alleged that his daughter’s
marks in the MBBS examination
had been fudged.

Big Bull Harshad Mehta, ar-
rested for using the money of na-
tionalised banks borrowed as
short term loans to manipulate
prices of stocks in the Bombay
Stock Exchange, was vet another
case that drew national attention.
Mehta was convicted by the Mum-
bai High Court and sentenced to
jail, where he died.

The famous Nanavati case in
the fifties, which generated a
great deal of public interest,
when a high-ranking naval officer
killed his wife's paramour after
discovering their affair, was also
heard in the Bombay High Court.
He was given the death sentence
but Presidential pardon saved
him. It was also after this case
that the system of having a jury
was dissolved.

Clearly, in this legal space,
there is never a dull moment.

Sowrce : Hindustan Times




THE MISSION OF

Scope of Architecture

Architecture is generally known as the art and science
of building. However, it needs to be clarified that
scope of architecture is not limited to making of
buildings as products, but it is concerned with the
entire process of shaping of built-environment. The
issue was debated at length in the Professional
Services Board of the Indian Institute of Architects in
1987 and it was resolved that architecture should be
redefined as the art and science of built-environment.
The Architects Regional Council, Asia (ARCASIA)

HUMANE ARCHITECTURE AND HABITAT

Akhtar Chauhan

Adopted the same at its Bangkok Meeting in 1988. At
Ahmedabad convention (1987), the IIA adopted a
Charter on Architecture, which was moved by the
author, which incorporated activities of studying,
surveying, planning, designing, building/
constructing, developing and managing built
environment within the scope of architecture. The
comprehensive field of activities in the field of
architecture would include architecture of buildings,
interiors, landscape, housing, institutions, facilities,
networks, villages, cities and towns, regions and
environment. A new conceptual framework was
evolved to develop the field of architecture.

Appropriate Conceptual Framework

It has been of great interest to me as an architect
planner to evolve a conceptual framework, which is
comprehensive in scope for study and practice of
architecture as a wholistic discipline. The framework
integrates various components of the systems of built
environment. The framework could be used as a
guide for development of architecture as the art and
science of built environment, in studying
architectural heritage, understanding the present
state of architectural reality and to project the vision
of future of the profession. The following is the
checklist of elements of the framework:

a. Structure of Architecture as a comprehensive
profession
b. Scope of professional activities to include study,

design, planning, construction, conservation,
development, management, communication,
legislation and administration.

c. Contexts: Tribal, Rural, Urban, Metropolitan,
Regional and Global

d. Sectors: Living, Farming/Gardening, Working,
Servicing, Producing, Leisure / Recreation,
Conserving, Constructing, Transporting /
Movement, Communicating and Governing.

e. Management of built environment: Space ( land,
water, air), Finance, Materials, Services, Legal

f. Human Community scale: Individual, Family,
Groups, Neighbourhood, Community,
Nationality, and Humanity.

g. Built Environment Systems: Space, Structure,
Built Form, Service infrastructure, Environmental
Systems.

h. Economic Aspects: People, Resources, Primary,
Secondary and Tertiary economic activities.

i. Issues: Ecological / Environmental, Behavioral,
Economic, Socio-cultural, Technological and
Philosophical / ideclogical.

j- Action: Philosophical, Policies, Programmes,
Projects and Practice.

Search for Appropriateness

In order to evolve a humane architecture, it is
necessary to have an appropriate conceptual
framework. The issues of appropriateness have to be
viewed from different perspectives in a particular
context. The criteria of appropriateness may include
the following:

a. Sensitivity to human needs and aspirations and

lifestyle of people

Social and cultural relevance

Climate responsiveness

Use of appropriate mix of technologies

Generation of meaningful work

Austere use of renewable and non-renewable

resources

Making architecture affordable to all

Active involvement of the community

i. People’s participation in shaping of the built
environment

j- Innovation in sustainable architecture

o on o
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Restructuring of Architectural Profession

In order to achieve a more humane and
sustainable architecture, there is an urgent need
to restructure the profession of architecture.
Rather than trying to model our profession like
*fashion designers’ and competing in the global /
national or regional real estate market of
architectural commaodities and land speculation,
it is more important to evolve the profession as
‘missionaries’ of sustainable and humane
architecture, appropriate technology and
environmental enrichment. There are precedents
in the thoughts and works of Mahatma Gandhiji,
Patrick Geddes, Hasan Fathy and Laurie Baker for
creating a more appropriate and sustainable
architecture.

After an active participation in the IIA during
1984-92, there was an opportunity to develop an
academic programme focusing on the issues of
humane architecture at the Rizvi College of
Architecture. A series of annual seminars were
held during the Rizvi Arch Festival in the month of
August to evolve the programme. Out of these
interactions, we felt the need to address the issues
in a global context and we launched the
International Association for Humane Habitat in
October 1998 and held the first International

Conference on Humane Habitat in 1999. The
following action programme for Humane
Architecture was presented:

Action Programme for Humane Architecture

1. Planning process will have to be restructured
through legal reforms to allow citizens
participation from the grass roots and locality
to the highest level at the top. The present
planning process involves people only at the
end of the plan formulation and the way the
objections and suggestions are dealt with
leaves a lot to be desired. The 73rd and 74th
constitutional amendments provide for
greater participation by people at local
levels.

2. In the meanwhile, citizens shall have to take
initiative in each area of their concern, to
form forums, action groups and research
groups, to deal with each issue such as
employment generation in services,
manufacturing, formal and informal sectors;
handicapped, poor, underprivileged and
exploited sections; environment; affordable
housing and mixed housing; slum
rehabilitation and redevelopment;

transportation systems and facilities for
pedestrian, garbage disposal and sewage
treatment; water harvesting and recycling;
recreation and sports facilities; cultural and
social facilities; education and health
facilities; community welfare and sacred
places; citizen participation and good
governance.

Growing unemployment and
underemployment of vast section of people
leads to discontent, disharmony and
violence. Therefore, employment generation
in services, manufacturing, formal and
informal sectors is the key to urban
regeneration. Not only the textile mills but
the vast areas of Mumbai’s industrial zones
are lying idle. These areas are being used as
commercial and shopping centres, while new
industries are not encouraged to come up in
the city. We need a new industrial policy to
revitalize sustainable industrial
development.

The city should be restructured from within.
Each node / station area should be
transformed as a town centre with adequate
facilities for work, commercial, shopping,

public institutions, cultural and
entertainment facilities, public places and
inter-modal transport inter-changes. Local
authorities should be given greater
administrative powers. The town centres
should be designated as precincts and
designed accordingly. Urban designs for
nodes and town centres should be obtained
through open competitions by civic
authorities.

The residential areas should be redesigned
and redeveloped as to evolve into
communities and neighbourhoods. This
would require detailed planning and
designing to identify the needs of each area,
given population and cultural groups.
Locating and integrating various social,
educational and cultural facilities with
recreation and sports facilities through
pedestrian paths and cycle tracts is the key to
transforming living environment. Spaces for
elderly, women and children and access to
the handicapped should be ensured. Building
bye-laws should be suitably amended to
facilitate planning and design of humane and
sustainable architecture.

Source: lan Nazareth




6. The environmental pollution within our cities
and towns need to be tackled urgently. It is
leading to a very high rate of spread of cancer,
hypertension and stress leading to
widespread illnesses and a high death toll.
Pollution watch in different areas, roads and
junctions should be made mandatory. Strict
action should be taken to ensure proper
environmental standards. Research
institutions should be monitoring the state of
health in our settlements and remedial
measures undertaken to reduce stress and
strain and to promote health-care for all.

7. The conservation, care and enrichment of
environment, land, water bodies, flora and
fauna and air have to be given a high priority
in our development strategy. These have to be
identified, mapped and strategy for
conservation should be delineated. Detailed
planning and designing should be
undertaken to enrich environment. These
could be integrated with sacred spaces,
public places, social and cultural facilities
and recreation and sports facilities.

8. Transportation systems should be designed to
service the city and areas in an affordable and
sustainable way. The present automobile
centric transportation planning should be
restructured to give higher priority to public
transportation in a people centric

transportation strategy. Trains, tramways,
bus-ways, water-ways, cycle tracts and
pedestrian pathways / sidewalks should be
given due consideration along with road-
ways and high-ways.

9. Water harvesting and recycling of waste-
water should be undertaken in an integrated
manner rather than in a piece meal way.
Garbage and refuse disposal and recycling
should be a standard practice rather than
occasional symbolic gestures. Sewage
treatment and storm water drainage should
be managed with greater efficiency and
higher environmental standards.

10. Education and research for restructuring of
human settlements should be integrated into
learning. Inter-disciplinary and multi-
disciplinary programmes of undergraduate,
post-graduate and doctoral studies should be
developed in related fields of urban
sociology, economics, geography,
architecture, engineering, urban and regional
planning, law and management. It is
shocking to know that University of Mumbai
does not have a programme in urban and
regional planning!

It is up to the citizens, voluntary organizations,
professionals, educators and administration to
take up the issues of regenerating and

revitalization of our towns, cities and
metropolises. It is our democratic responsibility.
For the freedom that we cherish empowers us to
take up greater responsibility to care and enrich
our living environment; to heal and sustain our
habitat. It is possible to humanize our habitat
through sustainable policies, planning, designing
and participation.

The International Association for Humane
Habitat (IAHH) is dedicated to the cause of
evolving humane habitat. It is proposed to set up
Humane Habitat Forums in all the cities and
initiate an annual programme of active citizen
participation at the local level. At the
international level, IAHH hosts an annual
international conference and an International
Student Design Competition to focus on the issues
related to humane habitat. The first focused on
the need to design sustainable housing for the
urban poor, the second took up the issue of
redevelopment of depressed urban areas as new
sustainable communities and the third shall be
devoted to the shaping of enlightening learning
environments, planning and designing of
sustainable academic communities.

Conclusion

On this mission of humane architecture, as we
move away from ego-centric architecture to eco-
friendly architecture, it would be essential to
incorporate active participation of citizens and
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involvement in making of a sustainable built
environment. Indeed, as Henryk Skolimowski,
eco-philosopher, says in his treatise on heralding
the dawn of the ecological reconstruction in the
21st century, we need a new mandala or
paradigm for a new consciousness incorporating
holistic, qualitative, participatory, evolutionary
and reverential and spiritual as the key
characteristics of living environment.

In conclusion, it would be appropriate to project
part of the future mission of architecture.
Architecture as a noble profession, creative art
and appropriate science and technology, has a
great future in the service of humanity. It is an on
going quest for creation of human values that
gives meaning to our lives. The mission of
humane architecture is to generate a quality of
environment that ensures peace, balance and
harmony among people.

We need to experiment and innovate alternative
visions of the future. The future is now! We should
endeavour to co-ordinate activities at individual,
community, academic and professional
institutions at local, regional and global level to
evolve a movement for a humane architecture
and sustainable architecture for the humanity!
The quest for humane architecture is on going and
eternal.

Tomorrow will be too late. Let us begin today.





