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I cannot really remember when my 
love affair with mangroves started. I 
remember reading about mangroves in 
my childhood, and was fascinated with 
what I read – a secret mysterious world 
waiting to be explored, full of exotic 
creatures – a world that was inhabited 
by snakes, crocodiles and tigers; a 
world from which ship wrecked sailors 
found refuge from pirates, or where 
pirates found refuge from the navies – 
these were my childhood dreams.

Reality was quite different. I still 
remember with horror one of my first 
site trips to the neighbouring Raigad 
District in 1983. We had been invited 
by the State Government to accompany 
a group of Government officers and 
industrialists who were being taken 
around by the Collector to identify 
sites for location of coastal industries. 
One of the first sites shown to us was 
the beautiful beach at Mandwa. I still 
cannot decide whether the Collector 
was serious or joking when he said the 
beach was suitable for ship breaking! 
But worse was in store – we were taken 
to the Rewas jetty, (which is surrounded 
by a vast expanse of mangroves), 
and the Collector proudly informed 
the group that about 100 hectares 
of land could be made available for 
industrialisation within 3 months by 
reclaiming this “wasteland”. I couldn’t 
believe my ears – this time I was sure he 
was not joking – and I launched off into 
an impromptu lecture on the importance 
of mangroves and wetlands, much to 
his embarrassment. There was general 

disbelief when I pointed out the crucial 
role of mangroves in the marine eco-
system – the fact that they provide 
invaluable and irreplaceable habitats 
for a wide range of breeding fishes, 
the fact that they provide nutrients to 
marine life, the fact that they act as 
land builders and protect the coast from 
storm damage and erosion – all these 
factors meant little to the Government 
officers or to the industrialists. This 
was all dismissed with a shrug, and 
a remark that industries were more 
important than mangroves. Looking 
back in time, I think this was a crucial 
day for many of us, and the battle to 
protect the mangroves was joined.

The role of wetlands and the fact 
that wetlands are some of the most 
productive eco-systems in the world 
has still to be recognised in practice.
The fact that our coastal zones are 
some of the richest and biologically 
most productive areas is still to  
be recognised.

Basically, the coast is the interface 
between the land and the sea. The 
beaches and the inter-tidal zones are 
literally the area where the transition 
from land to sea, or sea to land, takes 
place. Considering the fact that the 
first life forms evolved from the sea, 
and gradually migrated to the land via 
the inter-tidal zones is a fact that very 
few people still remember. The fact 
that several tens of millions of people 
depend on the coastal bounty for their 
survival, and not on the non-existent 
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rations in the non-existent PDS, is also 
a factor that does not seem to affect 
decision making.

India is probably the only country in 
the world that has legislation in place 
for protecting the entire coastline 
of the country - and it is not only the 
actual coastline that is protected but 
also the land between the High Tide 
Line (HTL) and the Low Tide Line (LTL) 
as well as the land extending to 500 
metres from the highest HTL. Indeed, 
February 19, 1991 will go down as 
one of the greatest and most glorious 
days for the protection of the country’s 
coastal environment, for it is on this 
day that the Coastal Regulation Zone 
(CRZ) Notification was issued by 
the Government of India, Ministry of 
Environment & Forests (MEF).

The Coastal Regulation Zone 
Notification, or CRZ notification as it 
is universally known, is perhaps one 
of the most forward looking pieces of 
legislation in India. Not surprisingly, 
it is also one of the most controversial 
of the environmental laws of our  
country today.

The genesis of the CRZ notification lies 
in a simple letter that the then Prime 
Minister of India, Mrs. Indira Gandhi, 
wrote to the Chief Ministers of all the 
coastal states on 27th November 1981, 
directing them to ensure that the entire 
coast line of India should be protected 
from environmental degradation. In 
her letter, Mrs Gandhi also stated 
that the 500 metre strip of coastline 

should be kept free of all unnecessary 
development. The Chief Ministers were 
also asked to get a Coastal Zone 
Plan prepared for their entire state 
and get the same approved by the  
Central Government.

It was perhaps not surprising that almost 
every Chief Minister immediately wrote 
back to her stating that this “directive” 
would be enforced. In one case, one 
of the Chief Ministers even suggested 
that the 500 metre strip would be 
inadequate and it would be necessary 
to protect an area of 1000 metres.

Unfortunately, since the Prime Minister’s 
directive had no legal statutory basis, 
it was never really seriously enforced 
anywhere in the country. As long as 
Mrs. Indira Gandhi remained in power, 
some kind of semblance of enforcement 
was observed. As we all know, the 
moment she was out of power, all 
intentions to comply with this directive 
also disappeared. The directive itself 
was conveniently forgotten by the 
State Governments. For every State 
Government, it was back to business 
as usual. Every State Government 
resumed the indiscriminate setting up 
of industries, residential buildings, 
commercial buildings, etc. wherever 
permissions were sought. In the State 
of Maharashtra, the “Kharlands Board” 
continued to reclaim coastal wetlands 
for the cultivation of salt resistant 
varieties of paddy—in the process, 
thousands of acres of mangrove 
ecosystems were destroyed.
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Needless to say, not one State 
Government even attempted to prepare 
the Coastal Zone Plan – in the case of 
Goa, which was then a Union Territory, 
an attempt was made by the UT 
administration to prepare a plan, but 
this document also never really saw the 
light of day.

But as far as mangroves are concerned, 
the important fact to note is that 
mangroves were included in the CRZ 
I category which was defined in this 
notification as 

“Areas that are ecologically sensitive and 
important, such as national parks/marine 
parks, sanctuaries, reserve forests, 
wildlife habitats, mangroves, corals/
coral reefs, areas close to breeding and 
spawning grounds of fish and other 
marine life, areas of outstanding natural 
beauty/historical/heritage areas, areas 
rich in genetic-diversity, areas likely to 
be inundated due to rise in sea level 
consequent upon global warming and 
such other areas as may be declared -by 
the Central Government or the concerned 
authorities at the State/Union Territory 
level from time to time.”

The other important provision that was 
built into this notification was that a 
buffer zone of 500 metres was provided 
around the mangroves that was to be 
kept free of all “development”. 

However, looking back, it now seems 
incredible that a notification like this, 
though castrated in many ways, got 
gazetted at all. 

The ambiguities and inconsistencies 
in the notification, and there are 
several, have been capitalised upon by 
builders, industrialists, hoteliers, State 
Governments, port authorities, highway 
authorities, and all the other vested 
interest lobbies whose only interest 
is to put up their projects along the 
coast line. However, to my mind, these 
inconsistencies and ambiguities can still 
be easily resolved if one accepts the 
fact that the notification was brought in 
to protect the coastal environment.
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What is shocking is the fact that not 
one State Government had prepared 
a CZMP even by mid 1993. This 
provoked a Writ Petition being filed 
in the Supreme Court of India by the 
Indian Council for Enviro-Legal Action. 
It was only following a series of orders 
from the Supreme Court of India that 
the MEF and the State Governments 
woke up from their slumber. Finally, 
on September 27, 1996, the CZMPs 
were conditionally approved by  
the MEF. 

The State Governments were asked to 
collect various types of information, 
from sources specified by the MEF, 
and superimpose these on the maps 
approved by the MEF. Thus, for example, 
information regarding the breeding 
grounds for turtles was to be collected 
from the Wildlife Institute, Dehra Dun; 
information about mangroves, mud 
flats, coral reefs was to be obtained 
from the Space Application Centre, 
Ahmedabad; etc. A two month period 
was provided for this purpose. 

In the interim, what is happening? One 
has to only look at different parts of the 
coastline to realise that very little has 
changed. The Municipal Corporation 
of Greater Mumbai has destroyed 
two extensive patches of mangroves 
for the purpose of setting up sewage 
treatment plants and aeration lagoons. 
The Mumbai Metropolitan Regional 
Development Authority is still busily 

reclaiming land in the Bandra-Kurla 
Complex in total defiance of the CRZ 
Notification and the Orders of the 
Supreme Court. So is the case in New 
Mumbai. Reclamation is still going on 
in Versova and in Malad. The BSES 
power project in Dahanu continues 
to discharge fly ash and bottom ash 
within the inter-tidal zone, and the 
Dabhol Power Company has merrily 
dumped thousands of tons of soil into 
the creek and reclaimed land for their 
power project jetty. Hundreds of illegal 
buildings have been constructed within 
the CRZ areas after 1991. In Mahim 
Bay, when the MoEF gave environmental 
clearance to the Bandra Worli “Sealink” 
project, the project proponents were 
permitted to reclaim not more than 4.7 
hectares of land for the toll centre. And 
guess what has actually happened? 
About 30 hectares of land has been 
brazenly reclaimed in total defiance 
to the law, and orders of the Supreme 
Court to strictly implement the CRZ 
notification have been conveniently and  
completely forgotten.

Another major threat the coast line 
has been the aquaculture projects. 
Supposedly meant to increase marine 
exports, these projects have been 
environmental disasters. Most of the 
aquaculture projects have come up 
in areas that were rich in mangroves. 
So the first step has been to invariably 
build embankments with the intention 
of blocking the flow of tidal water and 

NON IMPLEMENTATION OF THE NOTIFICATION
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thus killing the mangroves. Secondly, to 
maintain the salinity of the sea water at 
the desired levels, the ground water is 
ruthlessly exploited to compensate for 
evaporation losses, thus depriving the 
local communities of their drinking water 
sources. This form of over-exploitation 
also results in salinity ingress. And finally, 
since the modern high tech aquaculture 
centres rely on high dosages of nutrient 
feeds laced with antibiotics to maintain 
the high growth rates, the impact of 
the wastes that are pumped out into 
the natural ecosystem are catastrophic. 
Not only are the local fish populations 
decimated, but the spread of bacteria 
and infections ultimately results in even 

the aquaculture ponds from being 
wiped out. And yet, hundreds and 
thousands of new aquaculture projects 
were coming up, particularly along 
the east coast, until the Supreme Court 
stepped in and put a stop to it. And what 
is the Government’s response – a new 
Aquaculture Bill that will circumvent the 
Supreme Court judgment and allow the 
destruction of our coastline to continue.

Unfortunately, mangroves are still 
being destroyed for aquaculture, even 
within the limits of Mumbai city, and  
Navi Mumbai as well. 

Despite the assurances given to the 
fisherfolk community and the NGOs, the 
CRZ 2011 was not a stronger version 
of CRZ 1991, but a dilution. Not only 
has it opened up the coastal areas to 
the builders of Mumbai, but it has also 
sought to exempt highly destructive 
projects like the Navi Mumbai airport 
from the purview of the Regulations.

The only positive part of CRZ 2011 is 
that it explicitly includes mudflats within 
the CRZ I, and also extend the CRZ 
seawards by 12 nautical miles.

There is still no attempt to strengthen 
the regulatory mechanism, let 
alone the implementation and  
enforcement aspects.

CRZ 2011
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Mangroves in and around Mumbai 
have undergone massive destruction. 
It is believed that about 70 per 
cent of Mumbai’s mangroves have 
been destroyed due to various 
developmental activities. In spite of all 
the protection afforded by several Acts, 
the mangroves continue to face the 
onslaught in Mumbai, despite all efforts 
to get the authorities to implement the  
CRZ notification.

In order to protect the remaining 
mangroves in and around Mumbai, I 
filed a Writ Petition in the Bombay High 
Court seeking the Court’s intervention to 
prohibit the destruction of Mangroves. 
The direct result of which was a winning 
order that was passed by the Hon’ble 
High Court on 6th October 2005 that 
clearly states that:

(i)  There shall be a total freeze on the 
destruction and cutting of mangroves.

(ii) All construction and rubble/garbage 
dumping on the mangrove areas shall 
be stopped forthwith.

(iii) Regardless of ownership of the land, 
all construction taking place within  
50 metres on all sides of all mangroves 
shall be forthwith stopped.

(iv) All Government owned land would 
be notified as Protected Forests and 
handed over to the Forest Department. 

The filing of our case for the protection 
of Mangroves has led to more than 
5,500 hectares of mangrove areas 
in Mumbai, Navi Mumbai and Thane 
being notified as “Protected Forests”. 
These areas have been also handed 
over to the Forest Department. Our 
continuous efforts and advocacy have 
lead to a special Mangroves Cell being 
created within the Forest Department. 

This Mangroves Cell is headed by 
an officer of Chief Conservator of  
Forests rank.

The notification of the mangrove areas 
as “Protected Forests” has had a 
tremendous impact within Maharashtra. 
Not only has this prime real estate 
been taken out from the clutches of the 
builders, but even Government agencies 
that had no compunction about 

PROTECTION OF MANGROVES

OUR MANGROVES PETITION IN THE BOMBAY  
HIGH COURT

16 / 269



	  

destroying mangroves 
have now got to face the 
scrutiny of not only the 
citizens and the NGOs 
but also that of the High 
Court. Hence, now 
even the Government 
agencies can no longer 
destroy mangroves  
with impunity.

One of the biggest beneficiaries of 
this order has been the mangroves of 
Versova. In 1994, land covered with 
mangroves was allotted by the Collector 
to several societies at Versova in 
Mumbai. Amongst these were a Society 
formed by the Judges of the Bombay 
High Court, one by forest officers, one 
by bureaucrats and technocrats, as well 
as by politicians. The construction of 
these buildings was challenged in the 
Bombay High Court, and after very 
protracted arguments, admitted by 
the Bombay High Court. An interim 
order was also passed against the 
construction of new roads through the 
coastal plots.

After a few years, a local residents 
group also filed a separate petition in 
the Bombay High Court.

However, thanks to the Order that we got 
from the Bombay High Court declaring 
the mangrove areas as “Protected 
Forests”, the Versova residents were 
able to show the High Court that this 
area was also now protected, and thus 
benefited greatly from the effort of our 
team of lawyers.

VERSOVA CASE
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In view of the delay in notifying the 
balance areas as Protected Forests, 
a further order was passed to protect 
the mangroves in Raigad, Ratnagiri 
and Sindhudurg Districts.  As per this 
Order, ‘no non forests activity should 
be permitted by the respondent state 
in these mangrove areas throughout 
the state of Maharashtra which 
shall be subject to section 2 of the 
Forests (Conservation) Act 1980 and 
Environment Protection Act and Rules, 
without taking permission from the 
competent authority’.

One of the direct fallouts of CAT’s 
work on mangroves was the Dahisar 
Mangrove Case. Here, a local 
developer, Jayesh Shah, attempted to 
take over a huge 430-acre mangrove-
covered site for a private development. 
In the field, CAT’s team was repeatedly 
threatened, attacked at least twice 
and had its equipment stolen. We 
carried on the battle along with a local 
residents’ group and were able to stop 
the destruction of these mangroves.

Based on these orders, Supreme Court 
also rejected a builder’s plea (Jayesh 
Shah), a local builder at Dahisar, 
who had constructed new bunds and 
dumped thousands of truck loads 

of debris so as to take over a huge  
430-acre mangrove-covered site for a 
private development.

The same builder after flouting the 
orders of the Supreme Court in the 
matter of removal of debris and to 
restore the original bund filed a petition 
challenging the action of the Collector 
who had seized his bank accounts and 

had recovered Rs. 1.25 crores as dues 
to be paid to the Contractor who had 
removed the debris.

The High Court has rejected the builder’s 
pleas and has passed strictures against 
the builder. 

DELAY IN NOTIFICATION FOR THE REST OF 
MAHARASHTRA

SUPREME COURT’S ORDER ON JAYESH SHAH MATTER

HIGH COURT’S DISMISSAL OF JAYESH SHAH’S APPEAL

16 / 271



It is imperative that any fresh investments 
along the coastline should be critically 
examined keeping in mind the fact that 
vast stretches of our coastline would 
probably be submerged within the 
next 30–50 years as a consequence 
of Global Warming. Storm/cyclone 
damage is also likely to escalate over 
the years.

An expert agency should be asked to 
do a report on the impact of Global 
Warming on coastal areas. 

The need to permit only genuine local 
inhabitants to continue to expand their 
dwelling units to cater to natural growth 
– outsiders should not be allowed to 
masquerade as locals.

Coastal zone management plans are 
required to be prepared on a scientific 
basis by an institution that enjoys 
high credibility within and outside  
the Government.

Politicians must also be made aware 
of the fact that Climate Change is 
now a reality. The effect of Climate 
Change as a result of Global Warming 
will result in the rise of sea levels. At 
a national level, such changes could 
lead to the submergence of vast areas 
of Bangladesh, leading to a massive 
influx of ecological refugees into India. 
Cities like Mumbai, which in any case 
get submerged with 15 centimetres of 
rainfall, will also be affected. As I never 

fail to mention, automobile pollution 
would not be a problem in Mumbai 
30–50 years down the line – not 
because automobiles would be non-
polluting – but because we would all be 
commuting by boats!

FUTURE ACTION
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