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1. INTRODUCTION

2. COMPARING THE 
THREE BILLS

The real estate industry in India is in 
dire need of effective regulation. The 
industry has witnessed significant 
growth over the years and attracted 
heavy investments. But home buyers 
throughout the country face serious 
problems with delays in completion of 
projects, fraudulent developers, and 
illegal construction. Most countries 
have recognised the need to regulate 
this industry, and have introduced laws 
and established authorities to protect 
consumers and promote the industry.

With the aim of bringing about greater 
transparency in the real estate sector and 
holding developers accountable, the 
Ministry for Housing and Urban Poverty 
Alleviation published a Draft Real 
Estate (Regulation and Development) 
Bill in 2011. The Maharashtra Housing 
Regulation and Development Bill, a 
similar law for establishing a regulatory 
authority in the State, was placed before 
the State legislative assembly in April 
2012. It was passed by the assembly 
in June 2013, and is awaiting Central 
Government's approval to become an 
Act. Recently, the Central Government 
introduced the Real Estate (Regulation 
and Development) Bill, 2013  
in Parliament. 

It is instructive to compare the Real 
Estate Bill of 2013 with the other two 
and also put it within the context of real 
estate regulations in other countries. 
We then suggest changes in the bill that 
would make it more effective in both 
regulating and promoting the industry 
and safeguarding consumers’ interests.

We look at the Central Government’s 
Draft Real Estate Bill, published in 
2011 (RE11); the Maharashtra Bill 
in 2012 establishing a housing 
regulatory authority, tabled in the 
State legislature in April 2012 (RE12), 
but not yet enacted; and the Central 
Government’s Real Estate (Regulation 
and Development) Bill, 2013, tabled 
in Parliament in August 2013 (RE13).1 
The differences are quite revealing. 
RE13 of course replaces RE11, which 
was a draft.

In both RE11 and RE13, an apartment 
is defined as including garages and 
servant’s quarters. RE11 even allowed 
an open-to-the-sky reserved parking 
space as part of an “apartment”. The 
“carpet area” of the apartment would 
then include the area of this ground-

1. Central Real Estate Bill, Draft, 2011 available at http://mhupa.gov.in/W_new/RealEstate_BILL-2011_
OM09112011.pdf; Maharashtra 2012 Bill available at http://www.indiaenvironmentportal.org.in/fi les/fi le/L%20
A%20BILL%20No% 20XV%20OF%202012.pdf; Maharashtra Apartment Ownership Act 1970 available at https:// 
housing.maharashtra.gov.in/Sitemap/housing/pdf/actsrules/Maharashtra%20Apartment%20Ownership%20
Act%201970.pdf; Development Control Regulations for Greater Bombay, 1991 available at http://www.diehardindian.
com/ngo/download/DCR1991.pdf; Central Real Estate Bill 2013 available at http://mhupa.gov.in/W_new/Real%2 
Estate% 20Bill%20as%20introduced% 20in%20the%20Rajya%20Sabha%20on%2014.8.2013.pdf
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level open-to-the-sky parking. This little 
bit of lunacy has been half-corrected in 
RE13, which requires that the garage 
be a covered space. But aggregating 
servants’ quarters and garage spaces 
into “apartments” (whether attached to 
them or not) certainly does nothing for 
transparency and only obfuscates the 
meaning of “carpet area”. Maharashtra 
RE12’s definitions separate garages 
and servants’ quarters into a separate 
category called “independent areas”, 
and balconies, cupboards, and 
flower beds into “utility areas”. The 
RE13 bundling together of all these 
areas certainly makes it very difficult 
to compare prices per square foot of 
carpet area for different properties 
because you do not know how much is 
livable apartment, how much is garage 
and servants’ space, and how much 
are balconies, cupboards, and flower 
beds. The main thrust of all bills is to 
make registration of all projects above 
a certain size compulsory. In RE11, it 
is 4,000 sq metres. In RE12, it is 250 
sq m, or not more than four apartments 
in the project. In RE13, it is 1,000 sq 
m or not more than 12 apartments. 
The 12 apartments is a neat dodge. 
You can have 12 apartments in a plot 
much larger than 1,000 sq m; each can 
be a duplex apartment occupying two 
floors (making it 24 habitable floors, 
plus parking below), which later would 
be very simple to split into 24 or even 
48 or 96 apartments (two or four to  
a floor). 

Neither RE11 nor RE12 require real 
estate agents to register with the 
authority. RE13 requires agents who 
deal with registered projects to first 

themselves register with the authority. 
Once registered, they cannot deal 
with unregistered projects. One cannot 
help wondering why registration is 
considered some kind of silver bullet 
that will solve all customer problems. 

In case a project is discontinued for 
any reason (including the developer 
discontinuing his or her business) RE13 
says in one place that if the promoter 
withdraws, he or she refunds the 
amount received plus interest; and in 
another place that all he or she owes 
the allottees is their money back without 
interest. RE12 is different. If an allottee 
withdraws, he or she recovers payments 
plus interest at the prescribed rate, but 
with an upper limit of 15%. But if the 
promoter withdraws, he or she is liable 
to repay the amount received, plus 
interest at 15%, plus penalty. This is 
far more intelligent, because as we all 
know property prices can appreciate 
dramatically between the offer price at 
the start of construction and the selling 
price when apartments are ready for 
occupation. A promoter would only be 
delighted to repay the original allottee 
for his or her financing the project, with 
interest, because the promoter can then 
sell the same apartment to someone 
else at a much higher price.

RE12 clearly mentions that in case there 
is an increase in floor space index (FSI) 
while a project is in progress, the benefit 
will be shared proportionately between 
promoters and allottees who already 
have conveyances. RE13 makes no 
mention of this, possibly because FSI 
changes are not as casual and frequent 
as they are in Mumbai.
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Apart from the question of which will 
prevail over the other, state over central 
or the other way around, several 
questions arise. Will the (prevailing) 
Act adequately protect the interests of 
buyers? Or will it mostly add costs and 
discourage newcomers from entering 
the real estate business? Could the Act 
do more to encourage the industry? 
What do other countries’ real estate 
regulators do? These questions are 
addressed below. 

How the Act will really help buyers 
is not clear. Of course, every project 
above a certain size on the market 
will be noted and accessible through 
the authority’s website, but this kind of 
information is already available through 
a number of commercial real estate 
websites such as www.HDFCRED.com, 
www.magicbricks.com, www.99acres.
com, and many others. The authority’s 
website could mandate disclosure of 
some significant particulars, such as 
land title, and the breakdown of pricing 
of the apartment. RE12 does this 
but RE13 does not. Instead, it neatly 
confounds the understanding of pricing 
by the simple expedient of defining 
an apartment to include balconies 
and flower beds and garages and 
servants’ quarters when measuring its  
carpet area. 

3. HOW WILL THE ACT HELP?All three bills provide that the appellate 
tribunal will have the powers of a civil 
court. RE12 provides that the tribunal 
must be bound by the Civil Procedure 
Code 1908. RE11 and RE13 say it 
is not bound by the Civil Procedure 
Code, or by the rules of evidence, 
but must be guided by principles of 
natural justice. What exactly does  
that mean? 

RE12 does not contemplate 
imprisonment, and the maximum 
punishment is Rs 10,000 a day or  
Rs 50 lakh, whichever is less; or in 
another clause, Rs 1 crore. In RE13, it is 
20% of the project cost, or three years 
in prison, or both. 

In case of a conflict between the 
state Act and the Central Act, which 
prevails? The general convention is 
that the later prevails over the earlier, 
and Central legislation over State 
legislation. The wording of RE13 is 
puzzling – “Provided that where a State 
has enacted a law for regulation of the 
real estate sector, and such State law is 
not inconsistent with this Act, then, the 
State Government, to that extent, may 
not apply the provisions of this Act in the 
State.” It is hard to make out what “not 
inconsistent” means. Does it mean there 
is no difference between the two Acts? 
In that case, how does it matter which 
of the two (identical) provisions you 
apply? Or does “not inconsistent” mean 
that if both Acts cover the same ground, 
“may not apply” means the State 
Government can choose whichever of 
the two legislations it prefers to apply in 
respect of any particular clause?
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Other than requiring disclosures of this 
sort on the website, with severe penalties 
for providing false information, what 
can the authority do? The bills require 
that in agreements for sale the deadlines 
for stage-wise project completion are 
spelt out. But what happens if these 
are missed? This is an all too common 
situation. Buyers are helpless, because 
if they pull out, all they will get is their 
money back, with interest in RE12 
but no interest in RE13, whereas the 
property by now is probably worth far 
more than the earlier agreed pricing. 
All the bills ignore this altogether, 
depending if at all on the agreement 
for sale to cover this eventuality, without 
requiring explicitly that the agreements 
must indeed do so. 

RE12 provides that a separate bank 
account be maintained for each 
“building”. The occupants of each 
building will presumably form an 
independent cooperative society. Each 
account must be audited, and the state 
Government can “on demand” call for 
full and true disclosure of all transactions 
in any account.

In contrast to RE12, RE13 requires a 
simple declaration by the promoter that 
he will keep 70% (or less, as decided 
by the Government) of the amounts 
received by him in separate accounts for 
each “project” (which could comprise 
several buildings) in a scheduled bank, 
and that the funds in such accounts 
will be used only towards the cost of 
construction. It is not clear whether the 

cost of land is included in the cost of 
construction. If it is not, the assumption 
must be that land costs come out of 
the remaining 30%, which is highly 
unrealistic in most urban contexts. 
Alternatively, if construction cost is 
supposed to include the cost of land, 
and the freely usable 30% is overheads 
and profit, does the authority really 
expect to directly control how much 
and to whom disbursements are made 
out of such accounts?

RE13 smacks of a show of transparency 
combined with a reluctance to introduce 
meaningful controls. The real misuse 
of allottee funds that has taken place 
in the past has been that they were 
not used on the project for which they 
were collected, but to speculate in new 
properties. By calling for disclosure of 
accounts, RE12 might conceivably trap 
and stop such misuse. RE13 would 
allow 30% to be legitimately diverted 
towards such speculation. And for the 
balance 70%, all we have is a simple 
declaration by the developer that he 
will deposit the amount in a separate 
account and use it only towards the 
cost of construction of the project. Of 
course, under the powers the authority 
has of functioning like a civil court, it 
can call for production of accounting 
records, but this would be “while trying 
a suit”.

RE13 calls for the promoter to show on 
his website a “quarterly up-to-date list 
of number and types of apartments or 
plots, as the case may be, booked”, 
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while RE12 makes no such demand. 
(RE11, even more absurdly, called for 
a fortnightly update of this information.)
Developers are notoriously coy about 
revealing the state of their bookings 
to potential clients. This kind of clause 
in RE13 invites them to make benami 
bookings. Otherwise, how can they 
give the impression that their project 
is wildly popular? There is no clear 
provision for punishment for making 
false statements of bookings. So this 
particular provision looks like another 
bit of humbug to persuade allottees that 
the primary purpose of this Act is to 
protect buyers’ interests.

This section provides an overview of the 
international experience on real estate 
regulations by discussing a few cases.

The Real Estate Regulatory Authority, 
established in 2007, is headed by an 
executive director and comprises a 
number of qualified staff. Its functions 
include certifying and regulating real 
estate developers, agencies, and 
agents; regulating and registering rental 
agreements; regulating advertisements 
about real estate; and making 

4. WHAT DO OTHER 
COUNTRIES DO?

DUBAI, UAE

HONG KONG

recommendations for laws to regulate 
the real estate sector.2 The authority has 
registered all real estate development 
and brokers in the UAE.3 All developers 
are required to open a trust account 
for each project, managed by a 
trustee, which is a bank or a financial 
institution. Buyers’ instalment payments 
are deposited in the trust account, 
from which payments are made to the 
developer as construction progresses. 
The authority also maintains a website 
on which records of all real estate 
developers, agents, projects, and 
trust accounts can be accessed along 
with guidelines for rental agreements, 
and information for buyers and sellers  
of property.

The Estate Agents Ordinance 511 
provides for an Estate Agents Authority 
to regulate the activities of estate 
agents and salespersons, and to 
grant them licences. The authority has 
the powers to set up and delegate 
powers to committees. It comprises a 
maximum of 19 members, of which 
half are people who are outside the 
industry (Mdlulwa Nkuhlu Attorneys 
2006: 43). All are appointed by the 
chief executive of the court of Hong 
Kong’s Special Administrative Council 
(Mdlulwa Nkuhlu Attorneys 2006: 44). 
There is no authority for regulating real  
estate developers.

2. http://www.bhomes.com/uae/rera.xhtml 3. http://www.dubailand.gov.ae/english/about_
us/about_rera.aspx
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ALBERTA, CANADA ONTARIO, CANADA
Regulation of real estate activities is at 
a provincial level in Canada. Alberta 
has the Real Estate Council of Alberta 
(RECA) set up under its Real Estate 
Act.4 Its mandate is to set and enforce 
standards of conduct for the real 
estate industry, protect consumers, and 
promote the integrity of the industry. It 
has the power to frame rules and by-
laws pertaining to standards of conduct, 
the form and content of advertising, 
disclosure of information by industry 
members, records and books of 
accounts to be maintained by members, 
and operation of trust accounts, besides 
others. The council also administers the 
real estate assurance fund, from which 
it pays claims made against members 
of the industry. Assessments levied 
on applicants for becoming industry 
members and incomes earned from 
investing that money are credited 
to the assurance fund. The council, 
headed by an executive director, who 
is not an industry member, comprises 
12 members, including a non-industry 
member, a real estate appraiser, and 
real estate agents, among others 
(Mdlulwa Nkuhlu Attorneys 2006: 
44). The authority does not explicitly 
regulate real estate developers.

The Real Estate Council of Ontario was 
established to administer the Real Estate 
and Business Brokers Act (REBBA), 2002 
and issue other related regulations with 
the aim of fostering professionalism in 
the industry and protecting consumers.5 
It enforces standards for registration, 
sets requirements for preregistration, 
conducts inspections of brokerage 
offices, addresses inquiries and 
complaints, promotes education, 
and sets and enforces insurance 
requirements. The council is headed 
by a board of directors, comprising the 
chair, vice chair, and 10 members. The 
chair and vice chair, along with seven 
members, belong to the industry. As 
per the REBBA, information regarding 
registration of brokers, such as date 
of expiry of registration, compliance 
with insurance requirements, and 
disciplinary activities related to a 
person has to be displayed on the 
council’s website. A related legislation– 
the Condominium Act, 1998 – requires 
developers to maintain a trust account 
with a trustee, where, other than the 
down payment, the money received 
from purchasers is deposited and 
released only on the completion  
of projects.

4. The website of RECA is at http://www.reca.ca/ 5. The website of the council is at www.reco.on.ca/
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QUEENSLAND, AUSTRALIA

SOUTH AFRICA

The real estate industry in Queensland 
is governed by the Property Agents 
and Motor Dealers Act, 2000, under 
which licences are issued for various 
real estate actors, including real estate 
agent, resident letting agent, pastoral 
house director, auctioneer, property 
developer, and property developer 
director, among others. The chief 
executive officer of the department of 
justice enforces the Act. He grants, 
suspends, and restores licences and 
conducts investigations to ascertain 
whether a person qualifies for a licence. 
A property developer is someone 
authorised to make more than six 
residential sales in any 12-month period 
and to market residential property in 
which he has an interest of more than 
15%. A licensee can be penalised in 
case of irregularities or deficiencies in 
the trust account, bankruptcy, conviction 
of a serious offence, dual agency, 
and contravention of the provisions of  
the Act.

The Estate Agency Affairs Act, 1976 
provides for maintaining and promoting 
standards of conduct and regulating 
the activities of estate agents in the 
country.6 The estate agency affairs 
board comprises 15 members – five 
belonging to the estate agents’ industry, 
five belonging to civil society, and five 

from related professions and institutions, 
such as law and banking. The members 
are appointed by the minister of trade 
and industry. The board issues a fidelity 
fund certificate to the estate agent after 
he passes the prescribed examination 
or training, renewable annually. He 
needs this to legally undertake an estate 
agent’s activities. The board publishes 
and enforces a code of conduct and 
prosecutes non-compliance with the Act. 
It can appoint various committees such 
as an executive committee, committees 
to advise the board, and committees  
of inquiry. 

Mdlulwa Nkuhlu Attorneys (2006) 
critique the Act, saying it is dated 
and does not cover intermediaries 
such as developers, auctioneers, and 
appraisers that have emerged over 
the years. The Act does not provide 
any specification regarding the form 
and content of contracts between 
licensees and consumers. There are 
no provisions for penalising licensees 
for failure to supervise salespersons, 
non-compliance with prescribed 
forms, and failure to operate a branch 
under a branch manager who is a  
licensed agent.

6. The website of the board is http://www.eaab.org.za/
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UTAH, UNITED STATES

WASHINGTON, UNITED 
STATES

The real estate industry is governed by 
the real estate licensing and the real 
estate licensing and practices rules. The 
rules pertain to licensing procedures, 
fees, certification of real estate schools, 
courses, and instructors, advertisements, 
record-keeping, and trust accounts. 
The real estate commission of Utah 
comprises five members, of which 
one is a member of the public. The 
commission makes rules pertaining to 
licensing of brokers and sales agents, 
examination procedures, determines 
fees, and advises the director of the 
division on various matters. As per the 
administrative rules, if the broker is also 
a developer, he is required to maintain 
a real estate trust account, where 
payments from buyers are deposited 
and released on the completion of a 
project (Naini 2011).7

The real estate industry is regulated by 
a real estate commission appointed 
by the governor. It comprises seven 
members, including the director of 
the department of licensing who is 
the chair, five members who are real 
estate licensees, and one developer. 
The commission advises the director 
regarding the rules and regulations 

7. http://www.rules.utah.gov/publicat/code/r162/r162-02f.htm#T3000
http://realestate.utah.gov/realestate/index.html

governing real estate agents’ activities, 
organises educational conferences for 
the industry, and conducts examinations 
for applicants. Real estate firms, brokers, 
and managing brokers are required 
to acquire licences to undertake their 
activities. All are strictly concerned with 
providing brokerage services and not 
land development. Failure to acquire or 
renew licences, and violating the law 
attracts a penalty. 

Woodall and Brobeck (2006) argue 
that the State real estate commissions 
in the US cannot protect the interests 
of consumers since they are populated 
by practising real estate brokers. This 
criticism applies to the Washington real 
estate commission, which has five out 
of six members belonging to the real 
estate industry. 

Other countries’ real estate regulation 
seems to focus mainly on real estate 
agents, on licensing and managing 
them. What is interesting from the South 
African experience is the hierarchy of 
controls. First is the statute, the Act 
passed by Parliament or the legislature, 
which sets up the real estate authority, 
defines its composition, and sets out 
its powers, including the limits of the 
punishments it can impose. The Act 
also defines where appeals should lie. 
Second are the rules and regulations, 
determined by each State’s real estate 
authority. These could vary from one 
State to another, as long as they fall 
within the bounds of the statute. They 
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define the rules of the game, and spell 
out the punishments for various kinds of 
transgression. Third are the protocols, 
the forms to be filled in or the website 
pages to be maintained, and in which 
languages, through which the authority 
monitors what is going on and on which 
it depends for evidence of transgression 
of the rules. Fourth is a code of ethics, 
which everyone is expected to observe; 
the final lens through which, in case of 
doubt, all actions are judged.

In India, we cannot focus on regulating 
real estate agents alone because what 
has emerged in this country is that 
properties are sold before they are 
built (what the Dubai Acts call “off-
plan units” – we would prefer a less 
mystifying and more self-explanatory 
term like “pre-paid units”). We have a 
rapidly expanding real estate market, 
with possibly more transactions in new 
construction than in existing units. Funds 
are collected in advance, in phases as 
construction proceeds, and there is a 
need to regulate developers as much as 
there will be a need, in the long run, 
to regulate real estate agents marketing 
ready-to-occupy second sales.

At the outset, we should ask ourselves 
whether we need a central Act at 
all. Under the Constitution, this is a 
concurrent subject, open to legislation 
by both the Centre and the States. The 
central Act should therefore either be 
a model Act with no force except as 
a guide for the States, or it should be 
made clear that it applies immediately 
but only to those States that have not yet 
enacted legislation in this field. 

At the end of RE13, there is a statement 
of objects and reasons. Besides 
establishing a real estate authority, 
an advisory council (too unwieldy to 
be useful) and a real estate appellate 
tribunal, the main feature of the bill 
seems to be to ensure registration on the 
authority’s website, of promoters, real 
estate agents, and projects. That and 
the requirement that for each building a 
separate account is maintained in which 
70% (or less) of the funds received from 
allottees are deposited, to be used 
only for the construction of that project. 
How these accounts will be controlled 
is not clear. Maximum penalties and 
punishments are prescribed, but for 
what exactly these can be imposed is 
not clear.

Before we comment on whether RE13 
will achieve a worthwhile purpose, 
perhaps we should first agree on what 
we want to achieve.

5. WHAT SHOULD OUR 
REAL ESTATE ACT DO?
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Customer Protection: Customers should 
have a clear understanding of what 
it is they are buying – carpet area of 
liveable space, ancillary areas like 
flower beds and balconies, garage 
area, servants’ quarters, and a list of 
common amenities. They should get 
what they have agreed to pay for, with 
a clear title, without the threat of any 
of it being an illegal or unauthorised 
construction, and with an assurance 
of safety and structural durability. 
They should also know whether the 
title is disputed, whether any litigation 
is pending, and whether the property 
is mortgaged or encumbered in any 
way. In the case of prepaid flats, there 
should be an assurance of delivery 
within a specified time period, with 
compensation for delays, and penal 
compensation for abandonment of a 
project.

Promoter Protection: In case of default 
by an allottee, the promoter should be 
free to refund the money paid by the 
allottee till date, with simple interest at 
the prevailing bank rate, and rescind 
the contract. Since project delays are 
frequently caused by rent-seeking from 
approving authorities, the performance 
of these too should be within the scope 
of scrutiny by the authority, with powers 
to impose fines and imprisonment if it 
so decides. 

Promotion of the Industry: The authority 
should be enjoined to advance the 
industry, both for ownership and rental. 
In particular, it should work with the 

government and local authorities to 
improve coordination and expedite the 
granting of construction permissions, 
working towards if not single-window 
clearance, at least minimising the 
number of agencies to be dealt with in 
the chain of clearances (Kumar 2013). 
The authority should be required to 
publicly present an annual report on  
its performance. 

Speedy Dispute Resolution: The 
appellate tribunal should have the 
powers of a civil court. Appeals, if 
admitted, should lie with the High 
Courts. To achieve these objectives, 
what is it we would need to do? First, 
the Act should be in the nature of a 
broad statute that sets up the various 
controlling bodies, the authority and 
the appellate tribunal, and defines their 
composition. It might also stipulate who 
can be a trustee for the trust accounts 
that must be set up for each project. 
It should set the limits for punishment 
that the authority can impose, with 
appeals to be referred to the tribunal, 
and beyond that to the High Court. 
After that, it should be left open to each 
State authority to decide on its rules 
and regulations, and what mechanisms 
it will put in place to operate these. 
Whether its protocols (the forms to be 
filled in and filed with the authority) 
will be electronic or on paper is for 
the authority to decide, depending 
on what it thinks it can best manage. 
Advertising, whether in the media or 
on the website of the authority, is for 
the authority to control through its rules 
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and regulations. Most countries in the 
western world regulate only real estate 
agents. We should understand that in 
our country real estate agents are only 
involved in second sales. All prepaid 
sales are handled directly by the 
promoters of a project. No agents are 
involved. So while the RE13 expects 
registration of both promoters and real 
estate agents, we need to ask ourselves 
whether we really want to monitor all 
property transactions, including second 
sales, or only prepaid sales. If it is 
only prepaid sales, there is no need 
to concern ourselves with real estate 
agents; or they could be added later as 
an extension of the present bill. Should 
the bill set a floor on the size of projects 
that need to be protected? We should 
understand that fraud occurs not only 
on the larger projects, but also perhaps 
even more on small projects for poor 
people. The model bill should set no 
floors – leave it to each authority to 
decide what it is meaningful to control 
in the context of its own problems. In 
many cases, the authority will find that 
it is not only buildings that need to be 
worried about, but also layouts, where 
land on the perimeter of a city is carved 
out into plots, without authorisation 
of any kind, sold, and then built on 
by individuals who finally demand 
regularisation. Should the real estate 
authority address such issues or ignore 
them altogether? The bill should also 
clarify that the promoter and the allottee 
are not the only two players in the chain 
of responsibilities that run through a 
project. This chain includes the following:  

(a) the landowner, who provides details 
of his title, including provenance 
and encumbrances if any, as well as 
details of the contract he has with the 
developer;

(b) an independent attorney, who 
provides confirmation of having carried 
out a search to confirm the title;

(c) the developer, who provides details 
of his corporate structure, record of 
past projects, including in particular 
information regarding date when 
ground was first broken to the date 
when the first and last apartment were 
handed over;

(d) the architect, who shows his 
credentials and certifies that all 
sanctions are in place (or are awaited, 
if the project is in its early stages);

(e) the engineer, who shows his 
credentials and certifies that his 
structural design will conform to ruling 
codes of practice;

(f) the approving authority that approves 
the plans, and later issues a completion 
certificate; 

(g) the contractor, or contractors, who 
show their credentials;

(h) the project manager, who shows 
his credentials and certifies that 
construction has been carried out to 
the specified standards; and at various 
stages certifies completion so that 
appropriate disbursements from trust 
accounts can be made;
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(i) the real estate agent (or the 
marketing arm of the developer) who 
certifies the different areas pertaining 
to an apartment, including carpet 
area, ancillary areas, balconies and 
garages, as well as the unit price of 
each; and

(j) the purchaser, who makes a down 
payment against a written contract, and 
payments at regular intervals thereafter 
as construction proceeds. 

The statute needs to recognise these 
players to ensure that each authority 
similarly does so, including allowing 
for the possibility of one person fulfilling 
more than one function. Whether 
the authority decides to register and 
regulate any particular category of 
player or not is for it to decide. But 
there should be a provision in the 
statute that for those who choose 
an all-India registration, a State by 
State duplication of registration is not 
required. Each such registration would 
of course call for regular updating, 
particulars of current organisation, and 
previous record of completed projects. 

The composition of the authority, which 
will implement the legislation, is of 
some significance. This is the body that 
will define the rules and regulations, 
determining what is required of each 
player, how they will be controlled, 
and the extent of punishment for each 
type of transgression. It is surely not 
enough, as the present bills envisage, 
to have a chairman and two members 
selected by the State Government. 

Should the governing board of the 
authority not be like a normal company 
board, with between eight and 12 
members, including representatives 
from government, the industry, and 
customers? 

The appellate tribunal, with the powers 
of a civil court, is essential for speedy 
dispute resolution. Appeals may lie 
with the High Court. 

The Thirteenth Finance Commission 
says, “The inclusion of real estate in the 
GST [goods and services tax] tax base 
will constrain the parallel economy 
with consequent positive spillovers into 
governance and the development of 
land markets” (2009, 5.42 (v)). There 
are a number of taxes levied on the real 
estate sector by both the Centre and 
the State. These include value added 
tax (VAT) on inputs and stamp duty, 
among others. These multiple taxes 
have a cascading effect, where the 
same commodity is taxed several times 
at different stages of production. The 
resulting very high tax burden on the 
real estate sector combined with a lack 
of transparency in levying and collecting 
taxes, incentivises under-reporting and 
tax evasion. Bringing the real estate 
sector within the single GST regime, 
eliminating multiple taxes (including 
stamp duty), and ensuring tax credits 
on inputs, will lead to transparency and 
reduce the tax burden by eliminating 
the cascading effect. This should also 
reduce under- reporting and the use of 
unaccounted money. The statute should 
mandate the following:
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(a) The setting up of a trust account 
for each building, on the lines of the 
Dubai legislation. All customer funds 
(other than perhaps the down payment) 
are paid into this trust account. The 
trustee managing the account is a 
bank or other authorised financial 
institution. Progressive payments are 
made out of this account by the trustee 
to the developer at various stages of 
completion of the work. However, the 
statute should mandate that at least 40% 
of the transaction amount is retained in 
the account, and handed over to the 
developer only after he has handed 
over possession and conveyanced the 
property – to anyone who thinks 40% 
is too high, we should point out that it 
is 80% in both Utah (US) and Ontario 
(Canada) (Naini 2011:120-34). 

(b) That the authority takes active 
steps to promote and advance the 
industry, both for ownership and for  
rental premises.

(c) Auditing not just of the accounts 
of the authority, but also of its 
performance. Further, just as every 
corporate body is required to have 
an annual shareholders’ meeting, the 
authority should be required to hold 
an annual public meeting, to pass a 
resolution approving or disapproving 
of last year’s performance, and another 
approving its future plans. Nothing 
provokes performance better than 
having to stand up, face an audience, 
and respond to criticism. 

The statute might suggest guidelines for 
the authority in drawing up its rules and 
regulations, and draw attention to the 
need to address the following. 

(a) Ensure transparency & completeness 
of information between provider and 
customer in the real estate sector. 
Depending on how sophisticated the 
customers for a project are expected 
to be, this could be in the form of 
pamphlets published or documents 
issued by the developer which must 
first be lodged with the authority; or it 
could be on the website of the authority, 
where the authority archives regular 
snapshots of the website as evidence 
for future disputes.

(b) Punish provision of false or 
misleading information. Punish also 
failure to deliver. Punish approving 
authorities for unwarranted delays. It 
should be left to the authority to decide 
each specific punishment. All the statute 
should do is prescribe the maximum 
penalties the authority can impose, say, 
three years in prison, or 20% of the cost 
of a project, or both.

(c) Appropriately compensate 
aggrieved parties.
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CONCLUSION
The present bill is seriously deficient 
in the way it is structured. At the very 
least, it needs to be recast on the 
lines of the Dubai legislation, with the 
important difference that a substantial 
part of the customer’s total payment 
(say 40%) is withheld in a trust account 
and handed over to the developer only 
when conveyancing is complete and 
possession handed over. However, we 
have suggested important additional 
features that should find a place in our 
legislation to deal with features such as 
unauthorised construction, normal in 
India, but unthinkable in Dubai.
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Eastern Waterfront:
Second chance to 
re-imagine the city

Mumbaiites should grab
this chance like no
other. For the second 

time in two decades, the city has
been presented an opportunity to
re-design itself  as a truly post-
industrial megapolis. Running
the length of  28 kilometres – 
imagine seven Marine Drives 
linked end to end – and spread
over 1800 acres, the eastern har-
bour could turn out to be the 
city’s redemption, after all.

This time, at least one of  the
owner-occupiers of  the land,
the Mumbai Port Trust wants
to hear from us on how the land
under its jurisdiction could be
re-developed. It has called for 
public participation. How seri-
ous the MbPT is about accept-
ing ideas can be tested only when
Mumbaiites respond to the call
and engage with an agency that 
has so far remained on the fringes
of  our consciousness.

The track record of  public 
authorities, so far, has been dis-
mal. They have treated public
participation as one more man-
datory box that must be ticked off  
before development can begin.
The MbPT is only player here.
Other equally impenetrable ones
include Mazgaon Docks, Naval 
Docks, Bhabha Atomic Research
Centre, Hindustan Petroleum
Corporation Limited, Bharat 
Petroleum Corporation Limited.

The eastern edge has largely 
stayed out of  our dialogues and
plans, perhaps because large 
tracts of  it were closed to the pub-
lic anyway. The Eastern Freeway 
afforded a view and brought it
back into public domain.

The idea is to re-develop the
Eastern Waterfront is not a 
new one but it received a fresh
impetus when Nitin Gadkari,
union minister for shipping,
re-articulated an old proposal.
The Congress’s worthy city lead-
ers could have done so all these
years. Gadkari is already talking
of  an entertainment zone with
something like the London Eye 
among other things. Shiv Sena

chief  Uddhav Thackeray has
plans for the waterfront. Soon,
the most influential section in
the city – the real estate lobby and
its well-funded think tanks – will
offer us its vision of  development.

When the public conversation
about the Eastern Waterfront
first began, more than 12 years
ago, highly-respected planners
and architects tried to engage 
with the public authorities
and offer not just plans but a 
consolidated vision that would
completely transform Mumbai.
Maharashtra’s chief  secretary, 
on October 19, 2002, constituted
a Task with representatives 
of  the Port Trust, Mumbai
Metropolitan Development
Authority (MMRDA), NGOs
and planners.

But, as the Urban Design
Research Institute (UDRI) found
out, “The Task Force had a slow 
start and it was extremely diffi-
cult to initiate a dialogue… The 
levels of  suspicion (were high)
and interests were so disparate
that calling meetings became a 
completely impossible task”. The 
UDRI was one the NGOs which 
had drawn up ways to revitalise
the waterfront within the context
of  the city. Hopefully, the authori-
ties’ second attempt will be more 
productive and inclusive.

But  why redemption?
Because, in the last 15 years or so, 
Mumbai’s planners, government
and the real estate lobby pretty
much carved up the 600 acres
of  defunct textile mills’ land in
a way that changed the skyline
of  the city and created new areas
of  opulence and commerce, but
did little to transform the way we
live, work and play.

The textile mills land was
not a contiguous stretch but it
could have been developed to 
give Mumbai a new character
while creating large open pub-
lic spaces, affordable housing
as well as commercial space. 
Instead, nearly 15 years after the
then Vilasrao Deshmukh govern-
ment amended the Development
Control Rules that encouraged 
commercial use to the exclusion
of  all else, central Mumbai is now 
a stretch of  high-rises of  offices
and posh apartments, with no
land coming back to the city, as
it were.

It’s a lesson we must not
repeat.

MUMBAI NAMA

SMRUTI KOPPIKAR

MANY QUESTIONS, FEW ANSWERS
Investigations so far have
revealed that the four men
— Arif Majeed, 22, Aman
Tandel, 27, Fahad Maqbool
Sheikh, 24, and Shaheen
Tanki, 25, — from Kalyan
were part of a 40-member
group that left the city on
May 25 on an Etihad flight
to Baghdad

However, on May 30, the
four men parted from the
group, and took a taxi to a
city that had just fallen to 
the ISIS. They never 
returned to Mumbai,
sources claim

The police are now 
preparing a list of the other
pilgrims. They are hoping
that the men may have told
one of their co-passengers
where they were headed to 
in Iraq.

■ Arif Majeed ■ Aman Tandel

■ Fahad Sheikh ■ Shaheen Tanki

familyspeak›I HAVE FULL FAITH
IN THE POLICE...MY

SON COULDN’T SLEEP
WITHOUT THE AC. HOW 
CAN I BELIEVE HE JOINED 
A TERROR OUTFIT?
NAEEM TANDEL, Aman’s father

›FAHAD HAD STARTED
A JOB AND HAD

WORKED FOR THREE
DAYS BEFORE HE WENT
MISSING. HE HAD NO
BAD HABITS.
IFTIKHAAR KHAN, Fahad’s uncle

HT Correspondent
■ htmetro@hindustantimes.com

MUMBAI:  Corporators slammed
the Brihanmumbai Municipal
Corporation (BMC) for its lacka-
daisical attitude to all monsoon-
related issues in the general body 
meeting on Tuesday.

Road engineers’ act of  bypass-
ing the civic body’s pothole track-
ing system has also not gone
well with them. On Tuesday, HT 
reported that road engineers
had bypassed the pothole track-
ing system citing it to be a time-
consuming process. “Road engi-
neers are not uploading pictures
of  potholes on the tracking system
to show that there are not many 
complaints. Instead of  acting
on it, BMC is a silent spectator,”
said Rais Shaikh, group leader, 
Samajwadi Party.

The city has only 11% of  water
stock of  what was available last
year on July 14 and has received 
only 20% rainfall than what was
expected in June. Alarmed by this, 
corporators criticised the civic
body for implementing water con-
servation awareness campaign as
late as July and failing to imple-
ment measures such as rain water
harvesting.

“BMC has imposed 20% water
cuts on domestic consumers but 
no action has been taken on com-
mercial establishments. There are 
areas which are getting water on
alternate days. Why is the cor-
poration failing to act?” asked
Devendra Amberkar, opposition
leader.

The commotion over water
cuts intensified after mayor Sunil
Prabhu briefly excused himself. 
Corporators blamed Prabhu
for not being serious about the
issue. Amid the uproar, addi-
tional municipal commissioner
Sanjay Deshmukh dodged all the
issues. “Work orders are issued
for repairing all potholes reported
on the tracking system. Compared
to last year, potholes reported are 
considerably low,” he said.

Corporators 
slam BMC over 
monsoon problem

POLICE PREPARE
LIST OF PILGRIMS
WHO WENT TO
IRAQ WITH FOUR
Faisal Tandel
■  faisal.tandel@hindustantimes.com

MUMBAI: The Kalyan police inves-
tigating the case are trying to
make the list of  the pilgrims of
the 40-member group that had
left for Iraq on May 25.

The police hope to get more 
information about the possible
whereabouts of  the four men,
who have been missing since
last month.

“We want to find out if  they 
[the men] may have told any of
the other passengers where they
were headed to,” an officer from
Kalyan police station told HT.

The police are also checking
their mobile phone records to
find out who the four were in 
contact with before they went
missing. “We want to see if  there 
are any common people who they
were in touch with,” the officer
said.

The officer said several agen-
cies have pitched into the investi-
gation. “We are probing the case
from all angles. We have also tried
talking to their friends to find out
if  they knew of  any such plans
[of  joining the ISIS],” he said

The officer said the four would
meet often and were in touch 
over the phone. “They would
meet in Mumbra and had gone
there before leaving the city,” the
officer said.

Meanwhile, the police are 
monitoring the mobile phones
of  their family members. “Also, 
they have been told to inform 
us if  they come across any vital
information,” the officer said.

The police are also tracing the
travel agency through which the
four had booked their trip to Iraq.

COPS ARE CHECKING THE
FOUR’S CALL RECORDS
TO SEE WHO THEY WERE 
IN CONTACT WITH BEFORE 
THEIR DISAPPEARANCE

Radical sect may have brainwashed
Kalyan men into joining ISIS: sources
MORE INDOCTRINATED?  Agencies
suspect group sent at least 18 others to Iraq
Debasish Panigrahi
■ debasish.panigrahi@hindustantimes.com

MUMBAI: The four men from
Kalyan, who have been miss-
ing since last month, may have
allegedly been indoctrinated
into jihad online as well as by a
radical sect active in the Thane-
Raigad corridor.

It is suspected that the four
— Arif  Majeed, 22, an engineer, 
Aman Tandel, 27, an engineering
student, Fahad Maqbool Sheikh,
24, also an engineering student,
and Shaheen Tanki, 25, a  cen-
tre employee — have joined the
Islamic State of  Iraq and Syria
(ISIS) in Iraq.

Sources in a state intelligence
agency, which has been tracking
the disappearances, said back-
ground checks of  the four led
them to the discovery of  their
proximity to the sect.

The sect has considerable 
presence in the Padgah-Borivli
area and is suspected to be
responsible for indoctrinating
the men, who have no criminal
records, sources said.

“We have identified the local
ideologues responsible for their
[the men’s] radicalisation. We
suspect many more could have
been brainwashed to fight for 
jihad and are trying to prevent
any further exports,” a source

said, adding that the same sect
is suspected to have sent at least
18 youngsters from across the
country to the conflict zone. 

Sources, however, said that 
they have no information of  any-
one else from the state having
joined the ISIS.

Meanwhile, the state’s anti-
terrorism squad (ATS) has also
joined the task of  tracking down
the backroom operatives respon-
sible for the indoctrination of
youngsters. “We are keeping
a close watch on the situation
and everything possible is being
done to stop the trend,” said
Himanshu Roy, ATS chief. 

Investigations have revealed
that the four men were part of  a
40-member group that left the city
on May 25 on an Etihad flight to
Baghdad. On a pilgrimage to the
holy shrines in Iraq, the group
was to return to Mumbai on June
2. “However, on May 30, the four
parted from the group, and took a 
taxi to a city that had just fallen to
the ISIS. They never came back,”
the source said.

According to the source, it is
possible that they may not be
involved in combat operations. 
“They could be engaged in paid
back-end jobs. Their technical
expertise could be utilised by
the insurgent group,” the source
said.

Mohamed Thaver and
Faisal Tandel
■ mohamed.thaver@hindustantimes.com

MUMBAI: The last time Naeem
Tandel spoke to his son Aman,
the 27-year-old promised that he
would return home soon.

“Dad, I am good. I will return 
home after earning money to
financially support you,” were
the last words Tandel heard 
from Aman, soon after he went
‘missing’.

W h e n  a s ke d  ab o u t  t h e
reports of  his son having joined
the ISIS, Tandel said, “People
say a lot of  things. How can I 
stop them? I have full faith in

the police and I will only trust
whatever they have to say.” 

“My son could not sleep with-
out the AC. How can I believe
that he joined a terror outfit?”
he added

The families of  the three
others who have been missing
also refused to believe that the
men may have joined the ISIS.
Iftikhaar Khan, uncle of  Fahad
Shaikh, 24, said, “There are sev-
eral religious places in Iraq.
They could have gone there.” 

But the families are strug-
gling to come up with answers
as to why the men hid the fact
that they had applied for a visa
and tickets, a process that would

have taken several weeks.
“Fahad had just started his

first job and had barely worked
for three days before he went
missing. He is a nice boy and
had no bad habits. His life
revolved between his house, 
the mosque and college,” said
Khan.

While Fahad went missing
from work, Arif  Majeed, an
engineering student, had told
his family that he was going
to a friend’s house to study 
for the ongoing exams before he
disappeared.

People in the Kalyan society
where Arif  lived said he never 
missed any prayers. 

“My father would give me 
Arif ’s  example whenever 
I would miss the mor ning
prayers. He is a decent boy,” 
said a youngster from the
society. “There was nothing
unusual about his behaviour. 
He didn’t socialise a lot and
was seen only while on his
way home from college or after 
prayers,” he added.

The families, meanwhile, 
are waiting for the police to
give them some clarity. “My
son always wanted to be finan-
cially independent. He and I 
were like friends. Why would
he hide anything from me?”
said Tandel.

Families clueless, want clarity from cops

FLATS for sale at Lonavala, 2km
from station. 1 BHK - 29 lakhs 
2 BHK+Terrace- 45 lakhs 2 BHK
+ Garden- 75 lakhs Possession
in 1 month. 8655671234

BASIC Typing Work, Earn 500/-
to 2000/- per day & more, No
Qualification / Internet / Targets,
Govt. Reg. & ISO Cert. Co,
Income Guaranteed by
Agreement, Govt. Approved
Work. 9664010730/ 9819615097

MRS. Varsha - 9870408275,
Great Opportunity Work 2-3
hours from home Good Income,
Retired, House Wife, Working,
Business Man Apply.

OPPORTUNITY awaits you all !!!
Profile of the work earn Rs.
20,000 - Rs. 54,000 per month
get Rs. 80 to Rs. 180 per page
All over India 6 Branches
Established. We also provide
Customer care and Technical
support to all our clients Help
Desk No.: 8080 - 005 - 500

SHREERAM Packers & Movers
Thane: 25428587, 25894387
Mulund: 65057128. Vile Parle:
26176879. Mumbai: 23705335.
Dombivali: 9870409267.

ZERO Investment Business
Opportunity. Start PT/FT. Good
Earning Potential. No door to
door selling. Call Raymond -
9867470488

SEXOLOGISTS Specialists Dr,
Consultation. All sex problem,
Sexual Disability, Premature
Ejaculation, Sexual Weakness,
Impotency? M: 8087652682

REQD: Kids-Girls-Boys, Male,
Female for Ads-Serial-Magazine
-Films-Print shoots.For auditions
Call- 9870907786, 9969666786
Email:auditions786@gmail.com

FULLY Furnished Corporate
Office 16500’ For Sale / Lease
Near L&T Powai. Ask for
Industrial Commercial Andheri -
Dahisar. Dinesh : 9324402779

P.R.O., Administrator, Ayabai,
Resident Doctor, Orthopedics,
Obstetrician for Renouned
Hospital in Goregaon - west.
Contact:- 9892155999.

TURN ur dream into reality sales
in Insurance. Simple earning
system for 12th pass H'wife,
retd,bizmen,women. (Chembur)
Earn 12000 + incentives (Age 
25 - 60) Pooja - 9819390790.

CALL Centre Job P/F time Age/
Quali no bar Freshers welcome
Borivali, Andheri: 9920666885,
Dadar: 7498988941, Thane:
9619129748, Nerul:9930086572

INDIA'S Largest & Govt. Reg.
Company. Basic Typing Work.
Earn 5,000/- to 60,000/- a mth 
& more. No Qualification, 
No Internet Req. No Targets.
Guaranteed Income by Stamp
Paper. 9619073051/9930816989

Join India's No. 1 company &
earn 30000/- to 47000/- per
month. Get 180/- per page.
Simple and Easy Offline Data
Entry work. For more details dial
Toll Free :- 18602330833
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